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Re: Regulations under the Guam Secure and Fair Enforcement of Mortgage Licensing Act of 2010
(Guam SAFE Act Regulations)

Dear Senator Tina Muna Barnes:

Please find attached, the following documents on the adoption of the Regulations for the Guam Secure
and Fair Enforcement of Mortgage Licensing Act of 2010, by the Banking and Insurance Board.

=
g
Item Number Description 23
l Public Notices for the Public Hearing on the Guam SAFE Act Regulations, and -
the Banking & Insurance Board Meeting, March 14, 2013.
2 Banking & Insurance Board Meeting Agenda, March 14, 2013. -3
3 Attendance Sheets for the Public Hearing on the Guam SAFE Act Regulations, ;::)l
and the Banking & Insurance Board Meeting, March 14, 2013. *“?
4 Public Notices for the Public Hearing on the Guam SAFE Act Regulations, and
the Banking & Insurance Board Meeting, May 9, 2013.
5 Banking & Insurance Board Meeting Agenda, May 9, 2013
6 Minutes of the Public Hearing for the Guam SAFE Act Regulations, and the
Banking & Insurance Board Meeting, May 9, 2013.
7 Attendance Sheets for the Public Hearing on the Guam SAFE Act Regulations,
May 9, 2013.
8 Letter from the Office of the Attorney General, July 9, 2013, approving the SAFE
Act Regulations as to form.
9 Public Notices for the Public Hearing on the Guam SAFE Act Regulations, and
the Banking & Insurance Board Meeting, July 11, 2013.
10 Banking & Insurance Board Meeting Agenda, July 11, 2013.
11 Minutes of the Public Hearing for the Guam SAFE Act Regulations, July 11,
2013.
12 Attendance Sheets for the Public Hearing on the Guam SAFE Act Regulations,

July 11,2013
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13 Public Notices for the Public Hearing on the Guam SAFE Act Regulations, and
the Banking & Insurance Board Meeting, September 5, 2013.

14 Banking & Insurance Board Meeting Agenda, September 35, 2013.
15 Minutes of the Public Hearing for the Guam SAFE Act Regulations, and the

Banking & Insurance Board Meeting, September 5, 2013.

16 Attendance Sheets for the Public Hearing on the Guam SAFE Act Regulations,
September 5, 2013.

17 Regulations for the Guam Secure and Fair Enforcement for Mortgage Licensing
Act of 2010, as adopted by the Banking and Insurance Board on September 5,
2013.

18 Economic Impact Statement for the adopted Regulations under the Guam Secure

and Fair Enforcement for Mortgage Licensing Act of 2010.

Sincerely,

ARTEMIO B. ILAGAN
Banking & Insurance Commissioner
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TUESDAY, MARCH 12, 2013

POUNPEL (Pacnews) - Frve
Pohuiper senators hase proposed
a resoluion to mmpeach Gov
John Ehsa Though the proposed
resolunon was signed on Feb
26 according o the Legislature's
Public Information Officer Salter
Lohn, 1t only tanded m the mail-
boxes of staff members twao davs
480

The proposed  resoluten
contais 19 artcles cach contain-
ing certain secusatems Seven of
the articles have 10 do with the
govemor's  miplementzton of
the School Lunch program Five
of the arncles have 1o do with the

CNMI/Pacitic

Another island governor facing impeachment Ashiley Babauta accepted to

funding used to establish 2 World
Park office. Three of the amcles
have to do with the Pohnper
Ttslittes Corporatton. Two of the
atticles deal with alfeped prob-
lems wath the hiring of Yalmer
Helgenberger as consultant for
the Office of Fishenes and Aqua-
cahtare One anicle makes accu-
satons regarding the govemor's
handhag of the former Pohoper
Fisheries Corporation dock. The
last ammcle has to do with the
govemor's estensive travel
Though past legistatures have
begun impeachment proceed-
ngs against former governors,

novie of thei have ever ended in
a connictinn

In the evemt s proposed
resofution of impeachment does
make 1t all the way through 1o
1nal and resuits 1n the dismissal
of the govemor, the Pohnpet State
Constitution says the Heutenant
govemor would {1l the position.
Statute dictsles how vacancies
in the Othice of Lt Governor
are filled The five sipners of the
propaosed resolution for impeach-
ment were Sens  Francisco
L loanis, Ausen T Lambert,
Dahker D Danie), Magdalena
A Walter. and McGarry Miguet

Sablan to join boot camp training for Marine recruits

By Junhan B, Todeno
junhan todeno @mvansty com
Varlety News Statf

SAFIPAN — Education commus-
sion Rita A Sablan 1s among
educators that have beenimvited
to expernence haot camp train-
ing with new Marine recrutis in
June

Sablan last week met with
US Marnne Sgt My Michael
Mack. recrutting statton head
from Orange County. the larg-
estrecruiting statlon i the U S |
and ts in charge of recruiung for
the entire Pacific regson at the
Public School System office.

Mack, who was accompanied
by Sgt Gregorio Comeo, the
Manne Comps recruner for the
CNMI, discussed with Sabfan
the heghhght of the Manne

Audit still ongoing for gov't

By Alaxie Vidagar Zotomayor
V2@ mvanaty com
Varialy Nows Staff

SAIPAN-The Commonwealth
Government Employ ees Credit
Uhon may (inally have ns
books audited after three vears
Press Secretary Angel Dema-
pan and Credit Umon hoard
chainnan Angel Demapan satd.
“The CGECUscurrently being
augdited by Delostte pursuant
a contract awarded them by the
Office of the Pubhe Auditor ™
Varsety earlier repored that
the Credit Unton will be able

combar traiming

Aside from  learmng how
they witl trmin Magine recruits,
Mack sard they w:ll also give
the education commissiones a
rour around San Diego.

“Y am very pleased to collab-
orate with the Manme Corps,”
Sablan said, as she continued
to commit her support for the
recrutment  process  m the
schools of the CNMI

Mack ftold the education
commisstoner how the early
tratning can help motivate and
focus the students

[3e also emphasized the many
benefits of Manne Corps train-
ng. mncluding wition assistance
and grant programs

In an sngerview alter their
meeting. Mack said Sablan

to look nto wathdrawal appli-
cations made by 1ts members as
soon s (s audn s completed

For Demapan. “The auduors
have been combing through
pertinent Jdocuments of  the
Credil Uniors over the past
couple of weeks 7

[e swsd they antictpate some-
tme this week or next week,
“the asdytors waift be able o gine
the Credit Umon a projectad
umeframe for the completion
of the audin ™

“As the Credit Umon has
disclosed earlier, once thislong-

would be a great help to their
fECTWINTIENL  process  berause
she has great access to the
students and the faculty

“So when she goes to expen-
ence n our edireators workshop
she will see how our recrits be
doctrinated and be able ©
come back and pass the message
on what they learned i cecrunt
training and how they're bemg
treated sn the raning - the
valges, exercise. goad health
and how we {nsull discipline,”
he said

There have been educators
that have jomned m the past bt
frovm the CMNL only Sablan s
scheduled this vear, he sard

Mack said they wanted more
people 1n the education sector
(o expenience (he tnuming

Credit Union

anatted audit is caompleted, the
Credir Union will then ke
the necessary steps to address
members’ requests.” Demapan
said

Astde from Demapan, the
other  Credit Umon  board
members are Michelle Tagabuel
and Darlene Igisomar

Lastyear, there were requests
made by Credit Unson members
o pull out their money
however. due to the board’s
fack of quoram and the need
1o conduct the audit, no request
has been approsed yet

CPA courtesy resignations still under review

By Atuxie Villegas Zotomayor
av2@mvanaty com
Vareety Nows Staff

SAIPAN - The courtesy resie
nanons made by the remben of
the pons awthonty board rermain
under review

Press Secretary Angel Dema-
pan sad, The governor has
recerved  courtesy resignations
from the CPA board members
These resygmanon letters are still
urder advisement at ts v

Detnapan said thig as soon asthe
gavernor and leatenant 2on emar

have completed their review, “a
decision on these courtesy resig-
nattons wii be forthcomung.”

Vanety asked Pemapan how
ooy replaceneents can be made 1t
these resignations were accepted
by Gov Eloy S s

Demapan said. When s
vacaney extsts on the board, the
govenwr (s then able to make new
oAt to the Seate for therr
advice and comsent

Meanwhile, hack i Jamsn
this s ear, the CPA baard had inde-
cated that pending the outcoime

of the impeactiment proceedings.
if the gos ermor were impeached,
then the directors would have @
ke therr courtesy rESIgRoNS

The CPA board had recenty
clected its otficers and expressed
contidence n Juse R Lifofor's
leadershup of the board

Prior 1o resygmng thetr posts,
the CPA board members were
Lifoifor, Manue) P Villagomez,
Margunta T Prater, Beiwgno M
Sablan  Barry  Tosves, Fenmin
M Sakisat and Comeepcion OO
Igisamar

national society

By Junhan B. Todenc
junhan todena & mvanaty com
variety News Siaf

SAIPAN - The Navonal Soa-
ety of High School Scholars
fias accepted Ashley Babauwa
as & member for her achieve-
ments i scholastic excellence.

The announcement  was
made by NSHSS founder and
chairman Claes Nebel, asemor
member of the family that
established the Nobel Prizes.
who said they recognized top
scholars who have achieved
supenor acadennic excellence

“On behalf of NSHSS, § am
honored to recogmze the hard
work, sacnfice and commitment
that Ashley has demonstrated to
achieve this exceptional levef of
academic  excellence.” Nobel
sawd, adding Baboura ts now a
member of a urigue community
of scholars, a community that
represents the veny best hope
tor the future

NHSS  President  James
Lewis said its vision 1s o huild
a dynamic intemational organi-
anon tat connects members
with  meamngful  content,

resources and appominities

“We aim to help students like
Achlev brald on therr academic
success and enhance their skitfs
und desires 0 have g posine
impact on the global commu-
niry, he said

of scholars

Ashiey Babauts

{n an interview, Babauta sard
her membership to the society
of scholars would be 4 stepping
stone of her educational pursuit

Babaura mever thought she
would be accepted by the soci-
ety, she sard. but “my hard work
pad off ©

A semor, Babauta said she
will take up cnminal justice in
cotlege and avail herself of the
scholarship progrium offered by
the soctety

She is the danghter of Urbano
. Babauta Jr. and Lavenn C
Babauta of Kagman II{

Her mother sad  ~We
fully support her educational
endeavors  We  are  always
there for fier. As parents, we are
there 1 guide and encourage
educational achicvements so
that they can be fully prepared
to face fthe challenges of the
world ”

NOTICETO THE PUBLIC

EFFECTIVE APRIL 8, 2013, GHURA'S
NEW OPERATING HOURS WILL CHANGE
FROM:
7:00 A.M. - 5:00 P.M.
to

8:00 A.M. - 5:00 PM,

Monday through Friday; closed
holidays and weekends

&
e

Fa5  Department of Revenue and Taxation
& Government of Guam

PO.Box 23607 GMF, Gusm %6521
Tek635-1217/1819 Fax Mo 633-2841

i s

on Section 36301.

PUBLIC NOTICE

The Banking and Insurance Board will hold a public hear-
ing on Thursday March 14, 2013, 2200 p.m. at the Depart-
ment of Revenue and Taxation Building, Director’s Confer-
ence Roosm, at 1240 Army Drive, Barrigada, Guam.

One of the agenda s the presentation to the Board for the
approval of the proposed and revised regulations for The
Secure and Fair Enforcernent of Mortgage Licensing Act of
2010 pursuant to 18 GCA Chapter 36, Mortgages, starting

ARTEMIO B.ILAGAN
Banking and INsurance Commissioner
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Beatmg victim’s mother hits Aﬁﬂ’s deal with suspects

By Gotaltine Castiilo
et aldina g myguam com
Vaisty Nows Staff

IT HAS been a year since
Cameron R. Masmayon, 19,
was brutally beaten with a bat
ad left in a coma for several
days. While his assailants have
pleaded guilty for their roles
int the icideat, his mother has
aired some concerns with the
way the Aftormey Genetal's
Office handled the case.
Masnayon and his mother,
Barbera Taysma.. returned 1o
Gwam i Jangary after spend-

ing 10 months off-island to 9'/

undergo  AATErHS  surgeries § =

and rehabilitation.

Upon their rerumn, Tayama &

continued to sdvocate for her
son by tying to work closely
with the AGO to address vari-
ous concerns. including resti-
tution and the plca deals that
the prosecutors cut out tor the
suspeets,

Throughout the duration of
the case, which began March
of last year, tlie povernment
had anticipated the retum of
Masnayon before proceeding
W irial. Although Maxnayon
rerumned, all suspects eveniu-
ally signed plea agreements in
the cose.

Tayama said Assistant Anor-
ney Geweral David Rivers. the
first prosecutor who hardied
the case, informed her on Aug.

‘1400012 oflhe pmpo';cd plea

Camecon A Mashayon, w@mwmum:mmmmwmmwawmmuum

offers for each of the suspects
— William San Nicolas Jr., and
brothers Daniel Alan Resa and
Michoe! Gregory Rosal —
which she agreed with,
Lesser offense

However, Tayama had to
find our throogh the media in
february that Daniel Rosal
pled guilty to a lesser offense of
assaull as g misdemneanor with a
maximum sentence of one year
imprisonnyent — which was not
the same plea agreement Rivera
wformed her of.

“Daniet Rosat did o hit
Cam with 1he bat but did kick
Itim amf so fre would be offered

a plea 18 sccond«ﬁegwc ag__rav

n aowrdance with the pmwsims of Glm Code
Annotated, Tifte X!, Chapler m Section 3315, notice is
hereby given that:
BYUN, MIKYUNG
dba: HIGH 57 KARAOKE LORINGE

has appiied for a Class: 4 General On Sale Alcofvolic Beverage
Licanse. sald premises being marked as Lot 5137-3t-1-1
5137-3-12 5137-3-1-1R2 Tumon Bay Shopping Center, Tumon.

o

o M

Department of Revenue and Taxation
Government of Guam
0. Box 23607 GMIF, Guam 96921
Tek:635-1817/1819 PaxNa=633-2643

PUBLIC NOTICE

The Banking and Insurance Board will hotd 2 public hear-
ing on Thursday March 14,2013, 2:00 p.m. at the Depart-
ment of Revenure and Taxation Buitding, Director’s Confer-
ence Room, at 1240 Army Drive, Barrigada, Guam,

One of the agenda is the prasentation to the Board for the
approvat of the proposed and revised regulations for The
Secure and Fair Enforcement of Mortgage Licensing Act of
2010 pursuant to 18 GCA Chapter 36, Mortgages, starting
on Section 36301,

ARTEMIO B. ILAGAN
Banking and INsurance Commissioner
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valed assandt with a sentence
range of two o cight years,”
Rlvm! wrcté to Tayama. #
Due 1o her ihability to obtain
aswers from the reassigned
~ prosecator Assistant Altormncy
Geners! Brian Gatlagher as to
the fesser ples, Tayama said
she decided to channel her
concem 1o Chief Prosecuior
Basil O’Matfan on Feb, 25,

51 finally received a reply
fmmA!lomev(J Malanasking
that [ remain patient and give
(i scume 1tme o look into the
mallee with Attorney Rivera
and Attorney Gallaghen™ sfre
said. “After he geis up 1o date
with our cuse. tre will call me
sometime this week. By then,

change of ples.”

Tayama also  questioned
whether the AGO contacted
any of her son's doctors as to
the extent of his injuries.

EMMANUEL Peter Cabrera
Cepedaclaimed mentatiljnessin
His not-guilty plea to the miirder
of his estranged wife who was
fmally shot in her Dededo home
Iast mronth.

Cepeda, 36. appeared
for hys arraignment in
Superiar Court yester-
day before Magistrate
Judge Alberto Tolen-
tino, where his aftor~
ney.  eilernate  public
defender Jeft Warfield,
watved a reading of the indicr-
ment and entered a ples of
not guilty by reason of mengal
illness, discase or defect.

The judge ordered a psycho-
togical evaluation of Cepeda to
be conducted within 10 days.
A reguest for a jury of 12 was
granted ard Ccpeda waived his

o Va g

it")l be w0 weeks singe the -

Humrn-s Yoriaty Gram Eéiﬁo
subsceiption rotes e $150 o
I, Ikora trdustrind Comghex, 215 Rejes Street Smlem hmunmg, Buam 96913, POSTMASTER Sand

“Cameron was never inter-
viewed about the case or
consulled,” she’ said.~*Were
the: doctors  interviewed to
corroborate the extent of inju-
ries sustained to indicate this
was atiempted murder? How
then can they ever resort to
lessening the plea to assauft
as a misdemesnor?” she said,
seferring to Danicl Rosal's plea
agreement,

Tavama said one of her
son’s doctors recommended

that be not testify sfiould the -

case go 1o trial, which was
why she fad sgreed o the plea
offers.  Masnayon  suffered
froim traumatic brain injury as
a resuft of the March 17, 2012
beatings  outside a  Haron
establishment.

Despite her mahy atternpts to

get amswers by contacting the
AGO, she felt there was a lack

“of urgency and communjcation

right (o 1 speedy trial,
Indictment

A Superior Court grand jury
last week indicted Cepeda on
charges of agoravated murder
as 2 ficst-dewree felony with
special allegation of possession
and vse of a dendly weapon.

Cepeda,  despite a
protective  order. 18
aceused  of  shooting
his  wife. 35-yewr~
old Ewmma Catapang
Cepeda. in the head and
thigh in her Astumbo
homne on Feb, {7

When amested and
interviewed by police, Cepeda
allegedly tld  officers he
infended 1o kill himself after
he killed his wife. but the gun
malfimctioned.

Months hefore the death of
his wile, Cepeda was amested
for alleyedly threatening (o kill
his wife and theic three chil-

155K 154] 7093
d; $375 off

pnﬁshﬁa
| and $1,895 foielgn. ?uh

from the pgency.
AGQO response

Mcanwhife, the AGO was
contacted  yesterday for a
fespoise 1o concems raised o
the media by Taysma.,

“Atormney General  Leon-
ardo M. Rapadas and Chief
Deputy Attomney General Phil-
lip § Tydingeo met with Chief
Prosecutor  Basil  O'Mallar
il and Supervisor Prosecut-
ing Attorney David Rivera to
discuss madters related 10 Ihe
Masnayon case,” AGO spokes-
persog Cariina Charfawros said
in a statement.

Charfavras  said the AG
scheduled a meeting for todey
with {he Masnayon family prior
to the releasg of their statement
to discuss their toncerns.

“Comment will be reserved
untif he can address the family
personally,” she said.

Hawever, when contacted by
Variety fast night, Tayama said
there was no meeting ~ to her
knowledge — arranped with the
Attorney Genecal.

She said she has been trying
toschedule an appointment with
the Artorey Geseral, although
she nelther received s call wor
canfinmed to meet with them as
of yesterday.

Tayama in ber satement {0
the media said she and her sop
“have learned how to forgive but
don’t condone what was done
a5 an end resuft.” on the pani of
e ayencies she expected assis-
tance from,

“t is easier ta forgive and
love ‘versus having so much
anger and hate and stifl having
to adjust to Cemeron’s ‘new
normal,”” she said.

Cepeda pleads not quilty to murder

dren. He was charged incourt in
October with assault and family
violence.

The following month, Emma
Cepeda cbtained a protective
order against her husband for
fear he would carry out his
threars. Cepeda was refeased
in the prior cuse on ¢ personal
recognizance bord.

Currently, Cepeda is housed
at the infinnary of the Drepart-
ment of Corrections’  Adulr
Coerectional Facitity in Manyi-
lav. DO spokesperson Lt
Antone Aguon said he was
transferred from the Hagdiite
Dereation Facitity to the Mang-
itao compound at the request of
the department’s psychologist
for closer medical cvaluation.
He is housed in a single cell at
the medical unit.

Cepeda’s  next heating is

scheduled before Judpe Arthur
Barcinas on March 27.

ord
by Yam Stodiv 31

s thanges to Marionrs Yoristy Gom, 0. box 6336 , Tomuning, Guom 56931,
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THE BANKING AND INSURANCE BOARD MEETING
DIRECTOR'S CONFERENCE ROOM MARCH 14, 2013, THURSDAY 2:00 PM

AGENDA
Approval of Minutes for meeting held on June 21, 2012.
Old Business

The Secure and Fair Enforcement for Mortgage Licensing Act or Safe Act was approved
as P.L. No. 30-151 on May 25, 2010.

The Legislature returned the Regulations to our office for further development. The
SAFE Act was enacted under Title 18, Business Functions and not under Title 11 of the
Banking Code. A banking activity that is set in the Banking code can be the subject of
regulation by the Board. Sirnce mortgage origination is a banking activity, the
Commissioner submits the SAFE Act Regulations for the approval of the Board.
Thereafter, these regulations shall be transmitted to the Guam Legisiative Secretary.

The Nationwide Mortgage Licensing System & Registry (NMLS) launch, an examiner
conducted training in Hawaii to utilize the NMLS system, The other examiners are
currently being trained on the system. The launch date has yet to be determined.

Vincent Insurance Services Corporation. The main issue is whether or not the
Commissioner has the authority to retroactively allow and approve the renewal of the
certificates of authority. The company did file audited financial statements but beyond
the license period. The filing was done as follows: Audited FS 2004 to 2007 filed on
March 5, 2010; Audited FS 2008 to 2009 fited on December 16, 2011; Audited £S 2010
filed on January 12, 2012.

The decision of the Commissioner and the hearing officer states that Vincent Insurance
cannot be issued an insurance license retroactively. Counsel for Vincent Insurance has
filed an appeal before the Banking and Insurance Board. A hearing will be held as soon
as a hearing officer for the Board can be arranged with the assistance of the Attorney
General.

In regards to the letter requiring the Government of Guam autonomous agencies to
deposit funds {particularly TCOs) with eligible banks. A request for opinion was
submitted to the Attorney General’s Office.

The Patient Protection Affordable Care Act (PPACA] became law on March 23, 2010.
Guam is not included in the Temporary High Risk Pool. However, the Medicaid and
Children Health Improvement were increased together with all Territories. The
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Affordable Care Act {ACA) as held in accordance with the US Constitution based on the

taxing power of the US federal government.

The National Asscciation of Insurance Commissioners (NAIC) has created a working
committee for all NAIC members in relation to the establishment or non-establishment
of Exchanges for the states and territories. Guam has submitted the issues stated below.

Guam administers the Territorial Income Tax which mirrors the income tax provisions of
the US Internal Revenue Code (IRC). The provisions of ACA on advance premium tax
credit or APTC are set forth in the IRC Section 36B. The APTC is a subsidy for low
household income qualified residents of Guam to be able to secure affordable health
insurance. The subsidy starts at 100% to 400% Federal Poverty Level (FPL) for each
household. For a household with four members the househald income at 100% FPL s
$23,050 and at 400% FPL it is $92,200. The estimated APTC amount for Guam is $74
million every year. This mandate in the IRC is not funded by the federal government.

The Earned Income Tax Credit {EITC) provisions are also found in the income tax
provisions of the IRC. Could Government of Guam in the administration of US Income
Tax Code be held liable to pay for APTC? This is a legal question. The IRS stated that
Guam is not liable to pay APTC if Guam does not establish the Exchange. However,
Government of Guam may face a lawsuit similar to the EITC.

Several grants were applied for and awarded to Guam. In regards to the Exchange Grant
Funds that have been awarded, in the event that Guam does not implement an
exchange, all funds {that have been expended and not expended) by the Government of
Guam must be reimbursed ta the federal government. To date, of the $1 million grant
funds for the exchange only 511,000 have been expended. This grant has been

transferred to the Governor of Guam.

Forinsurers that issue health insurance plans, they are required to spend 80 cents for
every dollar of premium received for payment of claims and wellness programs for the
individual and small market. For the large market of 100 members the requirement for
insurers is ta pay 85 cents for every dollar of premium received for payment of claims
and wellness programs. [f the threshold of 80 cents and 85 cents is not met, the insurers
must pay rebate. Health plans issued by Island Home Insurance Co are administered by
StayWell. The health plans issued by Tokio Marine Pacific Insurance Ltd are
administered by SelectCare have paid the rebates to policyholders (employers) on
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August 1, 2012. The employers have 90 days from August 1, 2012 to pay the rebates to
Subscribers. Subscribers are employses who pay a share of the premium to the insurer.

Pacific Amusement, Inc. has refused to submit their audited financial statements. The
company has retained an attorney to challenge the requirement. Pacific Amusement
Inc. is also stating that the 51 million surety bond requirement for nonbank ATM
applicants is discriminatory. The Commissioner submitted an Order requesting
documents be submitted for review or request for a Hearing on May 2, 2012. Counsel
for Pacific Amusement issued a letter on May 17, 2012, requesting a Hearing. A hearing
was held on August 24, 2012. The case was heard by the Commissioner and Assistant
Attorney General Monte May as the hearing officer. The Commissioner delegated the
authority to decide to the hearing officer because the issues are purely legal questions.

The hearing officer agreed with Pacific Amusement inc. that the requirement of financial
statement of the board must comply with Administrative Adjudication Law, The
proposed rule that required Pacific Amusement to submit audited financial statement in
the interpretation of a comprehensive financial statement requires a public hearing and
not just a meeting by the Board. It must be mentioned that Pacific Amusement, Inc. is
contesting that the surety requirement for non-bank automated teller machines {ATM)
is inorganic because the surety bond requirement is not similarly imposed on banks.

Request for Proposal for Financial (RFP) Examination of Insurance Companies licensed in
Guam. The RFP include services for financial examination, rate review and market
conduct. The RFP has been published on February 15, 2013. At least two financial
examiner firms submitted responses. The Board needs to vote to approve or disapprove
the proposals.

New Business

1. Metropolitan Bank and Trust Co Guam Branch closed effective June 30, 2012. As of
June 30, 2012, the Guam Branch has no more assets and liabilities in Guam,

2. The Regulatory Examiners had an online training for reviewing policy forms and
rates in the Systems for Electronic Rate and Form Filing (SERFF). The training was
held on August 21, 22, and 23, 2012. Since October, 2012, Guam has been receiving
and reviewing insurance policy form and rate filings that are filed online.
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Oceanic Bank Guam has been purchased by the First National Bank of Northern
California. The purchased was approved by the FDIC. Effective September 24, 2012,
Oceanic Bank Branch in Guam became First National Bank of Northern California.

The Guam Branch of Allied Bank has informed cur office that it has merged with
Philippine National Bank in February 2013. Allied Bank has been informed that
certified copies of the merger document shall be filed with the Department and with

the Commissioner.

Anthony Godwin is [obbying with the Guam legislature to propose legislation for
Uniform Electronic Transaction Act (UETA}. There is a companion federal law known
as Electronic Signatures in Global and National Commerce {ESIGN}. ESIGN reguires
that consumer be informed and consumer must consent to the use of Electronic
Signatures. More information is needed in terms of consumer protection, legal
certainty of electranic signatures, burdens to financial institutions and

establishments using electronic signatures.



BANKING AND INSURANCE BOARD OF DIRECTORS
MINUTES OF THE MEETING
March 14, 2013 Thursday, 2:00 pm
Director’s Conference Room, Department of Revenue and Taxation
1240 Army Drive, Route 16, Barrigada, Guam 96913

ATTENDANCE:

Present:
Commissioner Art llagan William West Cassidy
Regulatory Administrator. David Silva

John Carlos Mark O. Fish

Edelfrida A. Ada Danilo Rapadas
Antonita S. Camacho Cesar QGarcia

Absent:

Rose Fejeran

The meeting was called to order at 2:15 pm. The presence of the Insurance and Banking
Commissioner, Board of Directors who attended the meeting and the Regulatory Programs
Administrator were acknowledged.

The meeting started with the approval of the minutes of the meeting held on June 21, 2012, The
approval was moved by Antonita Camacho and seconded by Danilo Rapadas.

The following old businesses were discussed:

¢ The SECURE and FAIR ENFORCEMENT for MORTGAGE LICENSING ACT
(SAFE ACT)—

Mark Fish voiced out his frustrations about the delay on the approval of the SAFE Act
Regulation by the Legislature even after the Office of the Insurance Commissioner acted
on the changes that the Legislature wanted to happen.
-the Act should have been in place two (2) years ago——it goes back and forth and
back and forth and nothing is getting done.
-the penalty is $10,000.00 per occurrence violence for making mortgage without
license as mandated by federal law but not being implemented
-there might be Hability involve with financial institutions that are forced to stop
their mortgage loan activities because they cannot obtain licenses for their people.
-in the absence of the SAFE Act, can the Commissioner fall back in enforcing the
HUD Regulation?
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John Carlos cited that part of the delay is the changes that were asked by the [egislature.
The Safe Act was revised accordingly and resubmitted again and still waiting for the
|egislature’s action. There was a scheduled meeting on December 6, 2012 but there was
no quorum and therefore, this caused another delay.

Danilo Rapadas commented that this subject of implementing SAFE ACT maybe not be
the concern of the banks but more of mortgage groups that have to be in compliance with
the SAFE Act to carry out their business. Therefore, they should be the one to be
pushing the SAFE Act to be implemented.

The discussion about SAFE Act ended up with the request from the Board of a‘redlined’
changes required by the Legislature on the Regulations and take it from there till the next
discussion and/or meeting of the Board. Mr. Carlos will email the documents to all
Board members.

VINCENT INSURANCE--

With the Vincent lnsurance case, there was a ruling of the Insurance Commissioner and
the Hearing Officer contracted by the Attorney General stating that Vincent Insurance
cannot be granted a certificate retroactively for the years of not having the Certificate of
Authority. The entity wants to have another hearing before the Banking and Insurance
Board. After the hearing with the Banking and Insurance Board and it still does not yield
a favorable result for Vincent, they are going to court to file an appeal.

DEPOSIT FUNDS (TCDs) WITH ELIGIBLE BANKS—

This pertains to the GovGuam autonomous agencies. The letter requesting for the AG’s
opinion was sent to the Attorney General on August 4, 2010 and still waiting for the
response. Danilo Rapadas requested to get the date when the request for opinion was sent
to the AG and if need be, do a follow up every week till the AG attends to the matter.

The discussion revolved on the matter of hiring a Regulatory Counsel to attend to legal
matters that are on hand so that the waiting time for the action to take or recommendation
will be lessened and so that we are not dependent on the Attomey General’s office time
table to render an opinion. The question of funding the Counsel came up and the
Commissioner disclosed that the Regulatory Division used to have a separate account
funded from the examination fees of banks and insurance companies but was closed and
consolidated into the General Funds.

Mark Fish suggested if we can invite Senator Michael San Nicolas (Oversight Chairman
for Revenue and Taxation) so that the Board can express directly to him matters with
regards to Banking and Insurance business of Guam.
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The Insurance Commissioner agreed to invite Senator Michael San Nicolas on the next
Banking and Insurance Board Meeting.

The PATIENT AFFORDABLE CARE ACT (PPACA)—

Mr. Carlos talked the PPACA program by President Obama also known as ‘Obama Care’
that became law on March 23, 2010.

The National Association of Insurance Commissioner (NAIC) provides information on
the establishment of Insurance Exchange for the states and territories.

The Affordable Care Act will provide a total of S| billion for territories to use granting
Puerto Rico $923 million and leaving the remaining $75 million to be divided among the
other four (4) territories with Guam having 32.58% or $24,436.001 of the $75 million.

The following factors are affecting Guam as to reaching a decision to establish and
insurance exchange or to opt out of the program:

-Guam Administers the Territorial Income Tax which mirrors the income tax
provisions of the US Internal Revenue Code (IRC). The Advance Premium Tax Credit or
APTC is a subsidy for low household income qualified residents of Guam to be able to
secure affordable health insurance. This provision of ACA is found in IRC Section 36B.
The subsidy starts at 100% to 400% Federal Poverty Level (IFPL) for each household.

For a household with four (4) members, the income at 100% FPL is $23.050 and $92,
200 at 400% FPL. The estimated APTC amount for Guam is $74 million each year. This
mandate in the IRC is not funded by the federal government.

~The Eamed Income Tax Credit (EITC) provisions are also found in the income
tax provisions of the IRC. Although the IRS stated that Guam is not liable 1o pay APTC
if Guam does not establish an Exchange, Government of Guam may face a lawsuit
similar to EITC.

Guam was awarded $1 million to fund the Insurance Exchange. To date, $11.000 has
been expended out of the total funds. In the event that Guam does not establish an
Exchange, the total amount of S1millionawarded grant must be reimbursed by
Government of Guam to the Federal Government (funds that have been expended and not
expended).

To date, Gnam has not made a decision. The deadline to opt into an Exchange i5 on
October 1. 2013. If Guam does not elect to establish an Exchange, the Department of
Health and Human Services (HHS) will not operate a Federally-facilitated Exchange but
instead. Guam will receive an increase in the federal {unds for Guam’s Medicaid
program.



PACIFIC AMUSEMENT, INC.—

Pacific Amusement, Inc. is a non-bank institution. Itis licensed to operate Automated
Teller Machines (ATM). Pacific Amusement, Inc. has refused to submit audited
financial statements and questions the requirement to post a $1 million bond surety
stating that it is discriminatory since the requirement is not similarly imposed on
commercial banks and other banks. With Hearing Officer, Monte May of the AG’s Office
and the Insurance Commissioner, Mr. Artemio B. llagan, a hearing on the matter was
held on August 24, 2012. The decision of the Hearing Officer was that the requirements
being asked of the Pacific Amusement must not only be the result of an agreement among
the Board Members for an audited linancial statement pursuant to the Administrative
Adjudication Act but requires a public hearing. The decision by the Hearing Officer will
be appealed to the court by Pacific Amusement, Inc.

Danilo Rapadas commented that this is one of the reasons why is there a need of a
Regulatory Counsel. Someone needs to be on top of the regulatory issues of the Depart
ment of Revenue and Taxation.

REQUEST FOR PROPOSAL (RFP) for FINANCIAL EXAMINATION OF
INSURANCE COMPANIES LICENSED IN GUAM--

This RFP includes services for financial examination, rate review and market conduct.
The RI'P has been published on February 15, 2013. At least two (2) financial examiner
firms submitted responses: (1) Regulatory Examination Consultants was received on
March 11, 2013 and (2) INS Regulatory Insurance Services, Inc. was also received on
March 11, 2013, Both of the responses were opened in the presence of the Board
Members. The responses are attached to this report. Dave Silva commented that the
daily expenses per diem appears to be high. Danilo Rapadas suggested if daily per diem
rate can be negotiated.

METROPOLITAN BANK & TRUST COMPANY of GUAM—

The bank closed its Guam Branch effective June 30, 2012. There is no more assets and
liabilities in Guam as of the closing date of the business. The Office of the Banking
Commissioner directed Metropolitan Bank 1o post a Fifty Thousand ($50,000.00) deposit
by way of Time Certificate of Deposit. The deposit will be held by Treasurer of Guam
for five (3) months from June 30, 2012 before it can be released. This is for consumer
pretection.

SYSTEM FOR ELECTRONIC RATE & FROM FILING (SERFF)—



On August 21, 22 & 23, 2012. the Regulatory =xaminers had on line (raining on
reviewing and approving policy forms and rates via SERFF. In October 2012, Guam
started receiving and reviewing policy forms and rates filing clectronically.

s Minutes of the meeting.....pg 3

s  OCEANIC BANK Guam Branch was purchased by FIRST NATIONAL BANK OF
NORTHERN CALIFORNIA with the approval of FDIC. Effective September 24, 2012,
Oceanic Bank Branch in Guam became First National Bank of Northerm California.

o ANTHONY GODWIN of Today’s Realty is lobbying with the Guam Legislature to
propose legislation for Uniform Electronic Transaction Act (UETA). There isa
companion federal law known as Electronic Signatures in Global and National
Commerce (ESIGN). ESIGN requires that consumer be informed and consumer must
consent to the use of electronic signatures. More information is needed in terms of
consumer protection, legal certainty of electronic signatures, burdens to financial
institutions and establishments prior to the adoption of the law using electronic
signatures.

The meeting adjourned at 4:25pm. It was moved by Danilo Rapadas and seconded by David
Silva,

The next Banking and Insurance Board meeting was set for May 9, 2013.

Apsc/032513
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for
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victims

Maomnguea Baza the
woman wha was al‘eg-
edly beatsn 'ast year
in the Crown Bakery
parking ©of, sddresses
a ralty m fremt of the
Meskla rastaurant in
Hagdtita to demon-
girate suppor tor the
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ihe Crowm Dakery
abducuon and Nrmaw
() boma Imvason

Ties with prosecutor no ground for recusal’

By Gins Tahoneres-Reilly
gnad mvguam.com
Varisty News Staft

SUPERJOR Court Judge James
Carito vontinues to rederate that
his personal relationship with
a prosecutor from the Aunor-
ney  General's Office  does
nol warrant hus disyualifica-
nen frem presiding over three
separate cases wvolumg one
defendant

Ina response to the abjection
fromdefendant Narman Cama-
cho James, Canto repeated his
carlicr argument that hus rela-
tonship with Assistant Atror-
ney General Richelle Yu has
no influence on his abjectivity
and competency as a presiding
idge

[Lywyer Curtis Van de Veld
reptesents  James, who 15
facing three separate cromi-
nal cases an attempt 1o cawse
boddy gy and two DU

cases  Another  defendant,
Kyle Evans Blas, earhier filed
a similar vhjection

Canto confirmed his rela-
tonship with Yu but sasd there
is nothing improper about their
relatonship

Camin satd "thz sbhyection s
based entirely upon suspicion,
conclusions and speculanons,”
which shoald not be the basis
for padicial disguahfication

The defendamte argued tha
Canuo faifed to cymply withthe
law regmning judges to disclose
facts that may require disquali-
ficanon from a proceeding

Canto saig he 1s not required
10 announce his parsonal rela-
Honship at eveny heanng on
every cnimittal case o which
he s nssigned

He said Yu dees not appear
hefore his count as a prosecut-
ing attorney of record on any
criminal case and he does not

hear or hapdle any criminal case
that she actively works on as a
prosecutor

“l took an oath to be far
wipartial, and free from bias or
prejyudice. and 1 take the duty
and the integmy of my office
mast sersously,” Canto stated
tn hits filing

Crng a number of case laws,
Conto sard @ majonty of courts
hotd that judges need not be
disqualified from heanng cnm-
inal cases just because their
husband, wite, son or daughter
1s a prosecutor who does not
appear before that judge

“Because my personal rela-
ronship is not a vahd reason for
my disquahficaion y would be
pointiess and unnecessary 1o
mention it every time [ hear a
cnmind! case since it does not
nse o the level of a disquatify -
ing factunder [the law] tobegm
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PUBLIC NOTICE

The Banking and insurance Commissioner will hold 4 public hearing on Thursday,
May 8, 2013 at 1:30 p.m. at the Department ot Revenue and Taxation Building.
Director's Conference Room, at 1240 Army Drive, Barrigada, Guam. This public
hearing shalt be on the reguest for admission of the folfowing insurance companies
1o transact insurance business in Guam:

Phitadelphia Indemnity Insurance Company
Pragtorian Insurance Company
Safety National Casualty Corperation

Any interested person(s) are invitsd 1o provide comment en any of the above insur-

Immediately foliowing the hearing ori the above fisted companies, the Banking and
Insurance Board will hotd a meeting on Thursday, May 9, 2013, 2:00 p.m. at the
Department of Revenue and Taxation Building, Director's Conference Room, at
1240 Army Drive. Barrigada, Guam.

ARTEMIO B. ILAGAN

Banking and fnsurance Gommissioner

4 cops assaulted in
Yigo riot, 7 arrested

By Gins Tabonsres-Reitly
Fna@muguiam com
vanely News Stsff

AROUTNE check enareported
drank driver tumed 1ato a oot
n Yofa on Saturday might after
seven men and women afleg-
edly started assaulting police
officers, hurting at least four
officers of the Baghtiia Pohee
Precinet,

Accerding 10 Guam Pohice
Department spokesperson Paul
Tapao, the officers amved at a
home m Yoa to

officer from Thermon's grip
Dunng tus tnre. officers at the
scene were also being attacked
by other ndrviduals at the Yoris
hone.

Whenthe policeofficerscalled
for assistance. their responding
colleagues from the Haglta
Precinct were grected  with
anacks from otker ndividuals
from the same Yona residence

The officers  rom  the
Hagé&tha Precinet were able 1es
control the siuanon and ended

up arTesung seven

f;ot\duc! a D According fo the mduivd!.mjs
investigation Thormaon  was
afler recerving a report, Thornfon arrested and was
call reperting @ resisted whenthe  charged with
drunk dniver on { assaulton a police
Route 4 in Chalan officer was trying 1o officer, rvsFir;mg
Pigo at around 8§ PUT the handculfs on arrest, disorderly
pm him, He *became com- conducr,  and
Cyvenllas bative” and began hurasgment
Thornton, 30, told . : Also  arrested
the  responding aﬂac#qng the arresting were Enc Gordon
pohice officer it Officer, Thornfon  Bay, 39 Jonathan
he was the opera- grabbed the pofice Roben Brown,
tor of the subject officer by the neck and 1, S‘dndr‘nk
vehicle , B ena Cepeda, 32,
GPD smd e  Degan choking M. Eyginne Bayv. 33

officer  detected
alechol i Thomton's  breath
dunng a police mterview Upon
further gquestioning. Thomton
confirmed he had consunyed
aleohol at Tov's Tavern
lamuning

According 10 the repart
Thomion resisted when  the
officer was trying te put the
handcutts on lim He “became
combative” and began attack-
ing the arresting officer Thorn-
tn grabbed the police officer hy
the neck and hegan choking hum.

The two both landed on top
of x car when the palice tned 16
subdue a combuttive Thomton

The second pohee officer at
the scene immediatety provided
assistance by trymg 1o pull the

Monica  Renee
Thomton, 35, and Warnnittp
Loto, 25 They were all charged
wiath assanlt on 4 pohce offi-
cer. disorderly conduct. fesist-
ing arrest. amd obstruction of
government operatons  They
were all booked and confined
The fow myured Haghria
Precinct polwe officers were
treated by Guam Fire Depart-
ment medical personnet on the
seene
Funher mvestganonrevealed
that Thornton was not the real
aperator of the vehicle and was
speaking tor a female friend,
and was 3 passenger who report-
edly harassed a matonst along
Route 1 iy Hagdtda on the same
gt

Garrgs o Gy

Office at 4754278/5.

DIPPATTAMENTON | KACHAC GUINAHAN CHAMORRO
DEPARTMENT OF CHAMORRO AFFAIRS
Govarnmant

e & s Jrraph roees Cmarse
Frcers A

PUBLIC SERVICE ANNOUNCEMENT

The Hagatnia Restoratian ard Redevelapment Autherity Board of Comvmissioners
wilt hold a Reguisr Board $eeting an May 7 2073 at 1100 am. Locaton: Depart-
ment of Chamosta Affairs Conference Room 194 Heman Correr Avenue st Fioor
Teriaje Profesuional Bullding Hagirta, Goam.

indwidusls requimng spedal accemmogabians may afse contact the President’s

in aovernenent wux pad by the Department of Chamotty Maas Ron-Sppropiiated Funds

of Gasn
Awyrond 5 Teasnd

1 Cereer N (ke

TIRED, OFLOSING BUSINESS?/

i

Y
3

! ABVERTISE w0 suriep g your salest]
Marianas Vasiety,
T Emal, advartise@muguam com

Call: (671) 649-1924
Fax: (671) 648-2007

-

Marianes Vorlety-Guam Edition s crulated by homs and office dalivery,
theoughout Guam, os nwail delivery fo the Federated
States of Acronesia, the Marchali Kaads, South Paofit, Hawan, Jopen and the contiaental
U$ Dadly coverege con obo be reed from our websila wvew.mvguanLcom.

(onsignments, and vending machines

Masiongs VorietyGuam Edftion [ISSH l54Hﬂ93£dpubhshd doi
sulbrsaription retes ore $1%0 on-shond, $375 offidend;
Inc,, lxora Indgstrial Complex, 215 Rojos Street Suste 204, Tammuning, Guarm 96913,

axeept Sotuidoy ond Sunday. Annual
and $),09 forelgn. PuHishg

PC?SY Younis Art Shudio
TMASTER:

address changes fo Morianos Yaciety-Guam, PO Box 6338, Tamuning, Guam 9693).



TUESDAY MAY 7 2013 - MARIANAS VARIET Y GUAM EDITION

Locdl

McCreadie hill stift

ens penalties Calvo vetoes health

against violent habitual offenders insurance legislation

By Louetla Losinto
kuela@myguam com
Varmly News Staff

SEN  Brant McCreadie has
warnduced Bl 107-320 a
measure imtroducing a habitual
offender statate info current
faw which sets a mandatory
life senmtence for those who
have heen previnusly convicied
of any violent or aggravaled
feloay, not committed on the
sume occasion and separated
by men ening arrests

If the bl bBecomes law,
the habitual offender satute
recommends  that  senietieing
nit be susperded, nor shall the
offender be chgible for proba-
non or parole

Also known as a “two stnkes
andyou’reout” bl the measure
has been gaming biparusan
support at the Legislature due
10 the sharp tnerease wn violent
and senous crimes, which are
commutted agam and agam by
persons previousty convicted of
Other serious crimes

These  habitaal  offendess,
according to the bill. have
shown that rehabisustion for
these cnminals 1s not an option.
As such. itss inthe people's best
interest for habstual offendersto
be mearcernted for a significant
penod of ume

McCreadse sard it s “abso-
{mely tme” to fight cnime with
pumsiment He also beheves
this 1s not the ime for ishand
leaders (o start pownting fingers
at one another

Sen SrantMcCreachs has miroduced Bip 107-32, a me,

£

2 offering a habtuat

Lawe - L

offender statula \n{o CUTent Iaw Vanety 44 phato

A release from the senator’s
office stressed that “this 18 the
time for alf branches of govern-
ment (o work together and worl
closer than ever to ensure (he
safery of owr community and
our most vuinerahle members
of suciety -~ women, chitdren,
semof atizens. and  disabled
mdividuals.”

For the penalties to apply.
Judgment for the ageravated or
violent feleny that comprises
the prior convicnon should

have been entered within 13
vears of the coaviction for the
current offense

However,  tine spent 0
custady or on probaton for an
ofTense or white the person is an
absconder shall not be excluded
from the calculanion of the 1§
years

Co-sponsortng the bl are
Sens  Michaet San Nicolas,
Dennis Rednigeez Ir. Tina
Mufla-Bames. Anthomy Ada
and Michacel Limtsaco

&+ Department of Revenue and Taxation
; Government of Guam

kSl Bags ol PO.Box 23607 GMS, Guam 96921 ot #. Cormc e
?f'g_:& Teb435-1817/1819 Fax Mo 633-2643 sl Win,

ance companies.

PUBLIC NOTICE

Tha Banking and instrance Commissioner will hold a public hearing on Thursday,
May 9, 2013 at 1:30 p.m. at the Department of Revenue and Taxation Building,

© . mble”
Cin WS veto message

Scolds legislators

By Frank Whitman
frank mvgaem com
Variely News Stalf

GOV Eddie Calvo munced no
wonds 1n fus veto message for
Bill 81-32. The bifl was mntro-
duced by Sen. Ben Pangelinan
and pertamed to the procure-
ment of health isurance for
government of Guam employ-
ces and refirces for fiscal year
2014

“Bill B) s fscally respon-
Calvo wrote

“Tuas mathematically
and actuarially wnpos-
sible it abandons o
proven  process  for
the solicitauon  and
aegoliauon of the hest
heahh nsurance plan
for the govemment
It introduces an unac-
cepiable level of uncertanty
in the procurement of health
insurance for the gevernment
of Guan Thrs adnninistration
will not enact legrslation thae
mereases the wwertaimty and
the cost of necessities o wur
man dmke' and on our hard-
worhing employees

In 4 swatement. Pangelinan
had swd that under the il
bidders would offer standacd
benefits while price. service and
the nerwork of providers would
vary The bl would have set a
cap on peemiums lower than
current preaiums, With only
qualtfied bidders licensed to
do busuwss on Guam ehgible
1o subinat a bid In addinon,
under the bil, any chaible
bidder whose bid is fower
than the prerum eap of $68
nullion would be astomancally

Eddis Catvo

accepted as a health insurante
provider The it would have
aflowed employees and revr-
ees 10 receive money for use
n health savigs accounts and
health resombursement accounts
to help alleviate the deductibles
in the current plan. Pangelman
said

“How many times must the
governiment tamper with the
procurement  process  before
expensive lessons are feamed
from the politics surroundimg
the annual health  insurance
provisions””  Calve
wrofe o his three-
page letter

Disputed
Calvo disputed
the clams Pange-

hinan made about the
bencfits of the bill
“All of the duta and
professional hypoth-
eses bv independert
third parues {sncluding those
comimtssioned by the author
hunself) tell this govemment
that meddiesome and polm-
cal tegsiahon hke Bill No 81
wili end up costing government
of Guam employees amd the
taxpayers of Guam even more
money

The current health snsur-
ance process already  allows
for multiple surance carrers
if the costs are reduced “There
1% NO COMMON-SeNse reason for
passage of this bill. " the gover-
nor wrote

The bill passed 9-4 on Aprif
22 Sen Chns Duenas and
Sen. Tommy Maomison were
absemt Sens Tony Ada. Mike
Limtiaco, Branl McReadie and
Dennts Rodnguez I voted
agarnst the bil) it was cetoed
on May 2

PUBLIC
The Banki

of Revenue and

and Insurance Commissioner will hold a public
hearing on ‘u(sda}y, May 9, 2013, 2:00 pm at the Department
axation Budding, B

Root, at 1240 Army Drive, Barrigada, Guam.

NOTICE

frector’s Conference

Director's Conference Room, at 1240 Army Drive, Barngada, Guam. This public
heating shali be on the request for admission of the following insurance companies
1o transact insurance business in Guam:

Philadelphia indemnity Insurance Company
Prastorian Insurance Company
Safety National Casualty Corporation

Any interested person(s) are invited to provide comment on any of the above insur-
immediately following the hearing on the above listed companies, the Banking and
Insurance Board will hold a meeting on Thursday, May 8, 2013, 2:00 p.m. at the

Bepartment of Revenue and Taxation Building, Director's Conference Room, at
1240 Army Drive, Barrigada, Guam.

8anking and Insurance Commissioner

ARTEMIO B. ILAGAN

Philadelphia tndemnity insurance Company has filed an appii-
cation to be an approved insurer in Guam pursuant to the
provisions of 22 GCA Section 15101, Interested parties may
present written or verbal comment before and on the date of]
[the public hearing for or against the applicant

ARTEMIO B. ILAGAN
Banking and Insurance Commissioner

PUBLIC NOTICE

The Banking and Insurance Commissiorter will hold a pubtic
hearing on Tharsday, May 9, 2013, 2 00 pm at the Department
of Revenue and 1yaxaﬁon Buitding, Blrector‘s Conference
Roorm, at 1240 Army Drive, Barrigada, Guam.

Safety National Casualty Corporation has filed an application
to be an approved insurer in Guam pursuant fo the provisions
of 22 GCA Section 15101, Interested parties may present
written or verbal comment before and on the date of the
public hearing for or against the applicant.

ARTEMIO B. ILAGAN
Banking and Insurance Commissioner
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THE BANKING AND INSURANCE BOARD MEETING
CIRECTOR’S CONFERENCE ROOM MAY 09, 2013, THURSDAY 2:00 PM

AGENDA
Approval of Minutes for meeting held on March 14, 2013.
Old Business

The Secure and Fair Enforcement for Mortgage Licensing Act or Safe Act was approved
as P.L. No. 30-151 on May 25, 2010.

The Legislature returned the Regulations to our office for further development. The
SAFE Act was enacted under Title 18, Rusiness Functions and not under Title 11 of the
Banking Code. A banking activity that is set in the Banking code can be the subject of
regulation by the Board. Since mortgage origination is a banking activity, the
Commissioner submits the SAFE Act Regulations for the approval of the Board.
Thereafter, these regulations shall be transmitted to the Guam Legislative Secretary.

The Nationwide Mortgage Licensing System & Registry {(NMLS) launch, an examiner
conducted training in Hawalii to utilize the NMLS system. The other examiners are
currently being trained on the system, The launch date has yet to be determined,

Vincent Insurance Services Corporation. The main issue is whether or not the
Commissioner has the authority to retroactively allow and approve the renewal of the
certificates of authority. The company did file audited financial statements but beyond
the license period. The filing was done as follows: Audited FS 2004 to 2007 filed on
March 5, 2010; Audited FS 2008 to 2009 filed on December 16, 2011; Audited FS 2010
filed on January 12, 2012.

The decision of the Commissioner and the hearing officer states that Vincent Insurance
cannot be issued an insurance license retroactively. Counsel for Vincent Insurance has
filed an appeal before the Banking and Insurance Board. A hearing will be held as soon
as a hearing officer for the Board can be arranged with the assistance of the Atterney
General. The Attorney Genersl has not yet selected an outside counsel to represent the
Board.

in regards to the letter requiring the Government of Guam autonomous agencies to
deposit funds (particularly TCDs) with eligible banks. A request for opinion was
submitted to the Attorney General’s Office. The original request was made to Attorney
General John M, Weisenberger on August 4, 2010. On April 2, 2013, Commissioner
llagan sent a follow up tetter to Attorney General Leonardo M. Rapadas. Please see
attachments.
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4. The Patient Protection Affordable Care Act (PPACA) became law on March 23, 2010
Guam is not included in the Temporary High Risk Pool. However, the Medicaid and
Children Health Improvement were increased together with all Territories. The
Affordable Care Act {(ACA) as held in accordance with the US Constitution based on the
taxing power of the US federal government.

The National Association of insurance Commissioners (NAIC) has created a working
committee for all NAIC members in relation to the establishment or non-establishment
of Exchanges for the states and territories. Guam has submitted the issues stated below.

Guam administers the Territorial Income Tax which mirrors the income tax provisions of
the US Internal Revenue Code (IRC). The provisions of ACA on advance premium tax
credit or APTC are set forth in the IRC Section 36B. The APTC is a subsidy for low
household income qualified residents of Guam to be able to secure affordable health
insurance. The subsidy starts at 100% to 400% Federal Poverty Level (FPL) for each
household. For a household with four members the household income at 100% FPLIis
523,050 and at 400% FPL it is $92,200. The estimated APTC amaunt for Guam is $74
miflion every year. This mandate in the IRCis not funded by the federal government.

he Earned Ihcome Tax Credit (EITC) provisions are also found in the income tax
provisions of the IRC. Could Government of Guam in the administration of US Income
Tax Code be held liable to pay for APTC? This is a legal question. The IRS stated that
Guam is not liable ta pay APTC if Guam does not establish the Exchange. However,
Government of Guam may face a lawsuit similar to the EITC.

The Governor of Guam has until October 1, 2013 within which Guam shall optin or cut
of the State Based Exchanges now called State Based Markets (SBM). The Federally
Facilitated Markats (FFM), Federal and State Partnership Markets options are available
only to the 50 states.

5. Pacific Amusement, inc. has refused to submit their audited financial statements. The
company has retained an attorney to challenge the requirement. Pacific Amusement
fnc. is also stating that the $1 million surety bond requirement for nonbank ATM
applicants is discriminatory. A hearing was held on August 24, 2012, The case was heard
by the Commissioner and Assistant Attorney General Monte May as the hearing officer.
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The Commissioner delegated the authority to decide to the hearing officer because the
issues are purely legal questions.

The heating officer agreed with Pacific Amusement Inc. that the requirement of financial
statement of the board must comply with Administrative Adjudication Law. It must be
mentioned that Pacific Amusement, inc. is contesting that the surety requirement for
non-bank automated teller machines (ATM] is inorganic because the surety bond
requirement is not similarly imposed on banks. Currently, no court case has been served
to the Commissioner.

6. Reguest for Proposal for Financial {RFP} Examination of Insurance Companies licensed in

Guam. The RFP include services for financial examination, rate review and market
conduct. The RFP has been published on February 15, 2013, At least twe financial
examiner firms submitted responses. The companies are: INS Regulatory Insurance
Services, Inc. and Regulatory Examination Consultants, LTD. The rates submitted by the
two financial examiner firms are attached to the minutes of the of the Board meeting
held on March 14, 2013. The maximum per diem rate Qutside the Continental United
States (OCONUS) for Guam is $255.00. The Board needs to approve the two proposals.
Without the approval of the board, the Commissioner cannot assign the financial
examiners to start the examination of the domestic insurance companies in Guam,

New Business

1. Oceanic Bank Guam has been purchased by the First National 8ank of Northern
California. The purchased was approved by the FDIC. Effective September 24, 2012,
Oceanic Bank Branch in Guam became First National Bank of Northern California.
The Guam branch of First National Bank of Northern California will be closed
effective June 30, 2013. Please see the communication from First National Bank of
Northern California,

2. The Guam Branch of Allied Banking Corporation has informed our office that it has
merged with Philippine Naticnal Bank in February 2013. The surviving bank is
Philippine National Bank. The Philippine Banking Authorities have approved the
merger. The approval from Bangko Central Ng Pitipinas {Central Bank of the
Philippines), Philippine Deposit Insurance Corporation, certificate of filing with the
Securities and Exchange Commiission and Secretary’s Certificate of Philippine
National Bank are attached.
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Philippine Naticnal Bank has filed the company’s articles of incorporation and hy-laws
with the General Licensing and Registration Branch pursuant to 11 GCA §106722.

Allied Banking Caorporation has deposit with the Commissioner in the form of a Time
Certificate of Deposit with the First National Bank of Califarnia in the amount of
$525,000 pursuant to 11 GCA §106204. This deposit shall be deposited with 3 Guam
commercial bank insured with the FOIC on May 16, 2013.

Philippine National Bank is requesting for the approval of the Board of the merger
hetween Allied Banking Corperation and Philippine National Bank and for the surviving
bank, the Philippine National Bank to be given the approval to submit an application for
a foreign banking license pursuant to 11 GCA §72102 of this code.



BANKING AND INSURANCE
BOARD OF DIRECTORS MINUTES
May 9, 2013, Thursday, 2:00pm
Director’s Conference Room, Department of Revenue and Taxation
1240 Army Drive (Route 16), Barrigada, Guam 96913

Attendance: <

Artemio B. ilagan, Chairman, and Banking & Insurance Commissioner

Members:

Edelfrida A. Ada Antonita S. Camacho
William West Cassidy Rose Fejeran

Cesar Garcia Mark O. Fish

Also Present:

john Q. Carlos, Regulatory Programs Administrator

Camelita Gogue, VP & General Manager, Marianas Finance Corporation
Angel S. Bautista, Senior Manager, Allied Bank Guam Branch

John Paul Manuel, Analyst, Office of Senator San Nicholas

Julian Jankin, Analyst, Office of Senator San Nicholas

Call to Order:

The Commissioner stated that the publication requirements for the Board Meeting were met,
The Board Members in attendance were acknowledged. Mr. Danilo Rapadas and Mr. David Silva
were absent. The Commissioner called the Banking and Insurance Board Meeting to order at
2:45pm

Approval of minutes:

The minutes of the prior board meeting of March 14, 2013, was presented and opened for
review and discussion. Mr. Fish moved to approve the minutes, seconded by Ms. Ada. The
minutes were unanimously approved.

The Commissianer opened the meeting to discuss the following:
Oid Business:

1. The Secure and Fair Enforcement for Mortgage Licensing Act or Safe Act was approved
as P.L. No. 30-151 on May 25, 2010,



The SAFE Act Regulations had been circulated via email to Board Members and other
financial institutions. The regulations were submitted to the Legislature and was

subsequently disapproved and returned for revision.

A motion to postpone {until the next Board Meeting) the voting on the approval of the
SAFE Act Regulations for submittal to the Guam Legislature was made by Mr. Fish and
seconded by Mr. Cassidy. Mr. Fish cited several concerns such as the fee structure, legal
review by the Attorney General’s Office, bond requirement, and ability to purchase
bond due to potential losses from penalties. The Board agreed to postpone voting on
the SAFE Act Regulations, until all Board Members have the opportunity to further
review the regulations. In the interim, an Ad-Hoc Committee will be established to begin
the review and revision process of the regulations.

Vincent Insurance Services Corporation. The Commissioner stated that he is still waiting
on the Attorney General’s Office Tor a hearing officer, since Vincent Insurance is
requesting an appeal through the Board. No hearing date has been set as of today.

In regards to the letter requiring the Government of Guam autonomous agencies to
deposit funds (particularly TCDs) with eligible banks.

The Commissioner stated that a request for opinion was made with the Attorney
General’s Office on August 4, 2010. But the Attorney General had not responded. A
follow-up letter was made on April 2, 2013, and a response to that letter stated that
Attorney Taitano-Lujan will be assigned as hearing officer. No hearing date has been set
as of today.

The Patient Protection Affordable Care Act {(PPACA) became law on March 23, 2010.
Guam is not included in the Temporary High Risk Pool. However, the Medicaid and
Chiidren Health Improvement were increased together with all Territories.

The Commissioner asked if Mr. Carlos can elaborate on PPACA.

Mr. Carlos briefed the board regarding the cost of implementing the State Based
Exchange, which is now called State Based Market for Guam. The Commissioner added
that Guam’s market situation is quite different compared to the mainland. The
Commissioner along with the other territories are requesting an extension from the HHS
Secretary to delay the implementation {untii the funding issues with the territories are
addressed), which is scheduled for January 1, 2014.



5. Pacific Amusement, Inc., has refused to submit their audited financial statements. The
company has retained an atiorney to challenge the requirement. Pacific Amusement
Inc,, is also stating that the S1 million surety bond requirement for nonbank ATM
applicants is discriminatory.

The Commissicner stated that he is waiting on court action in order to proceed with
addressing this issue. The Commissioner stated that certain language in the law should
be revised to better define what is required, such as, to change from “comprehensive
financial statements” to “audited financial statements.” Mr. Fish added that the law
should be amended to include the terminclogy.

The other item that the company is challenging is the surety bond requirement. The
company feels that since banks are not required to post the bond, their company should
not be required to comply with this requirement.

6. Request for Proposal (RFP) for Financial Examination of Insurance Companies licensed in
Guam.

Two financial examiner firms submitted responses to the RFP. The companies are INS
Regulatory Insurance Services, Inc. and Regulatory Examination Consultants, Ltd.

A new fee schedule was negotiated with the firms and the Board proposed to use both
firms on an alternating basis or availability. Mr. Fish motioned to approve, seconded by
Mr. Cassidy. The Board unanimously approved.

New Business:

1. Oceanic Bank Guam was purchased by the First National Bank of Northern California.
Effective September 24, 2012, Oceanic Bank Branch in Guam became First National Bank
of Northern California.

The Board was informed that the Guam Branch of First national Bank of Northern
California will be closed effective June 30, 2013,

2. The Guam Branch of Allied Banking Corporation has informed our office that it has
merged with the Philippine National Bank in February 2013. The surviving bank is
Philippine National Bank. The Philippina banking authorities have approved the merger.

Philippine National Bank is requesting for the approval of the Board of the merger
between Allied Banking Corporation and the Philippine National Bank and the surviving
bank, the Philippine National Bank to be give approval to submit an application fer a
foreign banking license, pursuant to 11 GCA section 72102.



Mr. Angel S. Bautista, Senior Manager of Allied Bank Guam Branch, identified himself
and presented the financial statements of both banks to the Board.

Mpr. Fish asked if any financial due diligence was conducted. The Commissioner stated
that he did not believe this was done. Mr. Fish moved to postpone the approval until
the Board has had time to review the financial statements of hoth banks. Seconded by
Ms. Ada and approved by the Board.

Mr. Bautista aiso presented to the Board the newspaper advertisement of the merger,
which includes an amendment, He also briefed the board of the surviving bank’s
intention, which is to continue the business activities previously conducted by Allied
Bank. The business activities are limited to commercial lending and foreign exchange
only.

The Commissioner opted to bring this issue to the Board at this time:

Please note that Senator San Nicholas was not able to attend, due to illness. Mr. John
Paul Manuel and Mr. Julian Jankin, analysts with the Office of Senator San Nicholas
attended the Board Meeting.

The Commissioner continued by stating that he had invited Senator San Nicolas
{Committee on Aviation, Ground Transportation, Regulatory Concerns, and Future
Generations) to today’s Board Meeting in order to discuss a few issues. One is to
request the special funds that were taken away and given to the General Fund during
the period when the OPA stated that there were too many special funds.

The Commissioner stated that one of those special funds was for Insurance and Banking.
He emphasized that those funds should stay with Insurance and Banking Branch or the
Department in order to operate more efficiently. He further clarified that by efficiently
he meant that the branch would have the money to hire more personnel, and purchase
mare, and better equipment,

In general, the Commissioner is requesting from Senator San Nicholas to assist in a
legislation to create and fund a special account for the Insurance, Securities, Banking
and Real Estate Branch of the Department of Revenue & Taxation in order to provide
faster and better service to the customers.

The next Board Meeting has been tentatively scheduled for July 18, 2013, at 2PM at the
Director’s Conference Room.

The motion to adjourn was made by Ms. Ada, and seconded by Ms. Camacho. The
meeting was adjourned at 3:35pm.
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Phillip J. Tydingco
Chief Deputy Attorney General

Leonardo M. Rapadas

Attorney General

OFFICE OF THE ATTORNEY GENERAL

July 9, 2013
AGENCY LETTER
TO: Administrator, Regulatory Division
FROM: Assistant Attorney General
RE: Review of Proposed SAFE Regulations

You have requested me, as agency counsel, to review and provide comment to the proposed
SAFE Regulations being presented to the Insurance and Banking Board and general public on
July 11, 2013 for comment.

Based on my review, consistent with the requirements of 5 GCA § 9303(a), the rules submitted
are approved as to form.

Please let me know if you have any questions or concerns.
e

TIMOTHY McLAUGHVEIN

Assistant Attomey General

287 West O'Brien Drive » Haghtfia, Guam 96910 » USA
(671) 475-3324 @ (671) 472-2493(Fax)
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miatary's Operation CasBa US Cepwimen o Eroigy owod

Resolution 127 passage lauded

By Louwila Losinie
looaha® mvguam com
Vanety News Sialf

DURING its last session, the
Legislature passed Resolution
§27 which requests that Guam
be ineluded In the Radiation
Compensation Act (RECA) of
1990,

Sen. Ben Pangelinan, who
imroduced  the  resolution,
thanked his colkeagues for unan-
imously passing the resolution,
which atso seeks to improve and
increase compensation Tor those
affected by ionizing radiation,
including those from Guam,

During the public hearing
for Resolution 127, tfrere was
overwhelming support from the
community. including cancer
SUrvivors.

Robert Celestial, 8 long-

time - wdvosatz - dnd~presidént, .

of the Pacific Association for
Radiation Survivors (PARS),

presented a slideshow on the
history of Guani'’s joumney for
the inclusion of Guam in the
compensalion gcl.

Anjelica Kolani Okada. s
graduate student at the Univer-
sity of Guam, also presenied
a shideshow that outlined the
Tegislation introduced in the
1.8, Congress and House of
Representatives  to  support
Guam’s inclusion,

According to  Pangelinon,
Resolution 127 was e fifth
resolution passed by the Guam
Legistarure  since 2005  for
Guam's inclusion o RECA,

“We once apain are send-
ing a message to the U.S.
Congress and the U.S. House
of Represemiatives by way of
Resalution No. 127, that there
is documented evidence to

preve. that Qisim was affected

by fomizing radiation between
the years of 1946 to 1662 and

code-nanthd ‘Bravo,” on Bikn Asok, which was pan ol tha US

should be added to the category
of ‘down winders’ and that
individuals identified be justly
compensated. ) am hopefu that
our {rends, Sen, (Tommp Udall
(D-NM) with his n‘droducnon
of $.773. and Congressman
Ben Ray Lujdn with his intco-
duction of H.R. 1645, and with
the support from our Congress-
woman (Madeleine) Bordallo,
this issue will finally be put
1o rest, We witl not stop until
Guam i3 finally include into
RECA,” Pangelinan seid.

The United States™ largest
fusion hydrogen bomb, code-
named “Bravo.” was [.000
limes mere powerful than the
Hiroshima afomic bomib, and
deposited a liberal sprinkling
of radioactivity over s wzde
swath of the Central chrﬁc
and rheinljabltcd hto]ls i
Marshatls archipelago in Mafch™
1954 during Operation Castip.

Nimitz home invasion
case delayed for cause

By Gina Taboneres-Reitly

gna@mvpuam com

Variaty Mews Siaf
SUPERIOR Cotent Judge Maria
T. Cenzon has granted the
goverment’s motion (o delay
the jury selection and trial of the
case agninst the three suspects in
the Nimitz Hill home invasion
due to the unavailabitity of a key
witness - the victim who is o
island for medical treatment.

Raymond Torres Tedizotao,
44, Anthony Paut Mendiola,
38, gnd thewr wminor accom-
plice was scheduled to appear
in count yesterday. However.
Assistant  Attomey  General
Brian D. Gallagher requesied a
continuance {0 allow he victun
10 receive off-island treatmerd
for injuries she sustained dunng
the April 20 hoine invasion.

The victim eaclier had brain
surgery as a result of te head
auma she sustained after the
suspects reportedly attacked her.

According 10 Gallagher, the
victim i3 custently undergoing
therapy for approximately six
and a half hours on a daily basis.
The prosecution said it needs
maore time to obtain more infor-
mation on the victim’s medical
condition.

Judge Cenzon found good
cayse to continug the trial and
exclude the period of delay from

the calcutation of the 45-day

limitation period.

The 45-day limitaion period
peniains fo the speedy trinl right
asserted by the defendants.

DNA

P court alsp a!l‘qwed, lhg )
L -7 e _g L S &
E L[

the requested discovery of the
government attormey,

The earlier request fora buccal
swab of Tedtantao was delayed
due ta the absence of his attor-
ney. With Aftorney Sam Tekker
appointed as Tedtaotao's lawyer,
the collection of specimen and
DNA testing can proceed.

The govermment has
requested the court to delay the
trial for six months, but Judge
Cenzon sald the government
needs to provide justification
for the request 1o cnsure the
defendanmis’ speedy frial rights
will not be violated.

Judge Cenzon ordered the
govemnment altorhey o provide
the Jwtification for the six-
month delay on the next hear-
ing which is schededed for July
lal 2 pm.

Tedtaotea Mendialaand Cruz
are facig charges of attempted
murder, guilt by complicity
o cominit attempted murder,
first-degree  robbery,  aggra-
vated assoult, and burglany as &
secand-degree felony.

The mogistrate complaint on
the case stated the three defen-
dants drove up o the Piti resi-
derice on Agrit 20, broke into the
home, and knocked the woman
onto the ground. Tedtaotao
atiegedly hit the woman in the
face with a gen and duct-taped
her mouth, arms and legs. The
minor allegedly took "a duffle
bag and stuffed It with cloth
and 8 caniera while Mendiola
allegedly took two  laptops.
Tedtentao has an active theft
case in relation lo the Crown

13 TSI ~DINA 1Bstitig Yon *'fbhnnlatmg his’ pmba

defmdm: Tcdtaomn 8s part of

fo his [ntest arrest. _

Edtin 8 Calry.
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Government of Gutm
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{NVITATION TO BID

Tre Honoraile Eddte B. Catvo, wough tha Office of Veterans Affars Adain-
Istrator, Jofin 8. Unpingeo, amounces fhe souciabon of sealed inds
for:
Construclon Services far the Operalions an Malatenance {o the
Guam Vaterans C
Project No. GU-11-04
Bed Security must acpompany bid-15% of il b4 amourd and may be Big
Bond, Certifad or Cashier's Chack made payabia to
Treaswres of Guam
fon fetundatie Fes: QSMMMW&}{meﬁmﬁmMm
Wt Cocuments.
Awaitabiity of Doginsents - mﬁudvmmtm 3nd foor: 172
S. Karine Corps Drive; Asan, Gimbawemmmlﬂﬁa.mbdpmh
83 of v 27, 2013, Bﬂdasdnidmmmmm&m e
Pre-Bid Confarence - iy 1, 2013, at 10 a.m.; at the office ofVeterans
/altalrs: 172 S, Mavine Corps Drive, AsanGuam 96515, Written questntu
wil} b reczived untit Jufy 3, 2013
Bid Opening - July 25, 2013 af 2 p.m .. One onginaf and thiee (3) bid
a?mmmmmmwowamm,mmm19,zmm
1.45 p.m.
The UVA roserves tfis i to rejsct Ay of o pioposals and (o waive any
rmperfeciion i (he proposats, wheeh in i sols and absolute judgment wag
sorve the Government of Guarn,

JOHN 5. UWPINGCO
AdRyator
Tais A Fard for by Lovernmont Funds

PUBLIC NOTICE

The Banking and Wiirance Board will hold & public hearing on Thursday, Ju l{ms ,2012,2:00 p.m,
at the Department of Revenus and Taxation Building, Director's Conference Room, at 1240 Army

Drive, Barrigada,
Guam.

The public hearing wi discuss the proposed reguiations to the Guam Secure and Fair Enforcement
of Mortgage Licensing Act of 2010 (SAFE Act pursuant to 18 GCA Section 36301 et seq. Chapter
36, Mortgages.

Coples of the proposed regulations for the SAFE Act are available for inspection at the Department
of Revenue and Taxation, Insurance Seturities Banking and Real Estate Branch untit the hearing
date. Any inferested persom may submit testimony or comment on the proposed SAFE Act
regulations.

Fotlowing this public fiearing, the Banking and insurance Board will discuss the adoption of the
SAFE Act regulations and other business.

ARTEMIO B. LAGAN
Ranking and InSurance Commissicrer

R

.
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Compliance deadlines loom Japan's Docomo holds out against iPhone mania
for US global tax evasion law

WASHINGTONHONG
KONG {Reuters) - in one
week, the United Siates 1s
scheduled to beg:n registering
foreign financial firms  with
U S customers For a new anfi-
tax evasion {aw, desprie indus-
try {obbying fo secure another
ymplementation defay

The  Inernal  Revenue
Service shll has not finalized
sign-up nstrunctions {or the
new online partal. due (o open
by July 15 19 one of the last
steps toward (mplementing the
Foretgn Account Tax Compli-
ance Act (FATCAYof 2010

Hurdreds of thousands of
banks. insurance companies
and investment funds with
US customers are regmired to
register with the IRS, an arm
of the US Treasury. by Oct
25 1y avad FATCA penalues
starting on Jan. 1. 2014,

‘At this point people have
thrown ap their hands,” frus-
trated by the lack of guidance
despite the luomung deadline,
samd Laurie taten-Bovd. a
princtpal a1 Big Four account-
ing firm KPMG L1P Treasury
offtcrals will aced to consider
pustponing the penalues f
they do not produce gudance
before the end of fulv, she sard

The Secuntses Industry and
Hinanctal Markets Assceiztion
(SIFMA). the mdustny s largest
trade group. lastmonthrenewed
s call for FAYCA penaltes to
be delayed untit 2015

The Treasury has missed
FATCA deadlines before The
law’s start date was delayed
once already, by a year, to Jan
12014

A Treasury  spokeswoman
declined o comment on the

status of the portal, say tng unly
that work was going ahead on
wmplementing FATCA

The law s an unprece-
dented effort to root out U' S
fax evasson vn a global scale
v requres foretgn fnancial
institations w report to the (RS
information abaut U S chent
accounts  worth moere  than
$50.000

thasbeendecriedby compa-
nies and U S -ally countries as
untlateral, over-reaching and a
breach of privacy

U S law requires that Amer-
icans pay taxes on thesr global
mcorme, not just dumestie
ncoine

Banks thatdo not share ¢lient
information with the 1RS face
up to a 30 percent withholding
(ax begtniung in 2014

There ace fears that late
advice from the RS on the
registraton  process  could
create aregistraoon bottleneck
fater thes year. leadimg to finan-
cial mstitations being hig with
penalties in 2014 through no
fault uf therr own

“The worst-case scenarno 1s
ihat the poral s overloaded,”
sard Karf Egbert, alawyer with
Dechert LLP in Hong Kong.

In an effort to address some
foreign concerns, the Unued
States has signed FATCA
deals with mne other gosern-
ments so far that atfow tirms 1o
report U S client informauon
via thewr loca) tav authorities
cather than directly to the IRS

About RO countries are 1n
negotaations with US Trea-
sury ofhcials ahout such pacts.
known as ntergovernmentat
agrevients (1GAs) analysts
sard

Asian stocks sink on China growth jitters

BANGNOR {AP) - Uoncem
over China’s showdown weighed
on Asian stochs Monday while
European  warkets  reganed
therr footing after last week's
stronger-hanexpected U S
jobs repont

The 11'S mnng repont Fnday
added 1 the hhelthoud the
Federal Reserve will beamn
sinding down its massne stim-
ulus cffort this vear Specula
ton about the bed's uming has
contmbuted to g swnps
world markets for weeks

Most Asian markets fell anad
reneved wormes that sconamic
recovers an China, the world's
No 2 teonomy, is fahering

Hong Kong's tlang  Seng
closed down 3 percent at
20,582 19 Mainland Chinese
shares sank with the Shange
har Compuste Index down 2 4
percend 10 1938 27 The sialler
Shenzhen Composite Index lost
6 percent o BRI 33

“There iy pust o support for
the market to nse ad the gend

of going duwn won t be changed
n the longer wenm based on the
econotnie ouzlok.” said Gue
Yanhong, an analyst at Husch-
uang Secunties in Beyng

The Chinese central bank’s
clampdown on casy credst has
also  fueled concerns  about
China’s  talermg  economic
fe&_)\ef_\',

Peter Ellon of Aberdeen
Asser  Management said 2
deeper problem 1s that China
can no longzr rely on s cheap
manufactucng and casy govern-
ment credst to mamam s rapid
pace af expansion.

“What o happening now with
China 1y that people are hvain-
ning o suspect that st may have
reached the bputs of that growth
model,” Elston said

Japan’s Nikhet 225 feff 14
percent to 14309 34 South
Koren’sKosprdippedu $percent
10 181685 Taman's TAIEX
fell {4 percent to 7886 34 and
Indonesia’s JSX wis down 39
percent o 3433 63

TOKYO (Reutcrsy ~ NTT
Docomo Inc. Japan's largest
maobile provider and a ploneer
ol the mobile hierner, 1s one of
just a few holdouts among the
world's big mobide carriers not
offering Apple Inc.'s iPhane 1o
s 60 muthon customers.

It 15 paving heavily for that
obstinacy ~ with a net 32
mifhon users pumping ship (o
s two domusue nivals aver the
tast four and a hall years

While customers and even
ome executives ucreasingly
clammor for ot to relent and sign
an Phone deal, Docomo s
showing o signs of sofiening
towards Apple

“The bigrest problem is the
unpact on the services that we
offer” Kato sand

Docomo’s broad offenng of
exclusive features, however. is
no {onger atracting what has
become the 1Phone generation
It s expected eventually o
either reach a deal with Apple
or nsk losing #s crown at the
wp of s industry

“Unit sales are doing quite
well this vear but they re sult

fosing  custeimers  to - other
metworks,”  sad  Hirosht
Yamnashtna, scnior telecoms

analyst at BNP Paribas
Japanese consumers favored
Davomo’s mode of integrated
system back when it launched
the waorld's first large-scale
mobie web aceess service and

{ ROLLCALL
. APPROVAL UF PREVIOYS BUARD
MINUTES June 27, 2613

. OLD BUSWNESS

. COARESPONDENCE AND REFORTS

The go of Japan's biggest motita phona sperator NTT Docomo s sean atits

&hop 0 Tokyo 071July 3 Gsues

intraduced streamed TV to cell-
rhone users Bur its wade amay
of features — while retmmng its
share of fans --1s not considered
sufficient to counter the appeal
of the 1Phone

“Its photo service, for exam-
ple, 15 veny difficult to use and
I 'm not sure anyone stll both-
ers i the age of Ingtagram and
Flickr,” Yamashina said

Docomo’s resistance
contrasts with holdoutsin other
markets that are giving \n ths
year to the demand for tPhones

-Mobile US Inc’s CEO
said s Aprit release of the
1Phone filled a “huge void™ in
1ts lme-up

China  Mohile  [td, the
wortd's largest mobile carmer
by number of subscnbers. 15

GUAM HOUSING AND URBAN RENEWAL AUTHORITY
BOARD OF COMMISSIORERS MEETING
10:00 A.M., THURSDAY, JULY 1t, 2013
GHURA ‘8 Maln Offics, 2nd Floor, Conference Room

117 Blen Venida Avenue, Singjana
Agenda:

V. NEW BUSINESS

Vi GENERAL DISCUSSION?
ANNOUNCOMENT

Vi) ADJOURMENT

k ‘For spedial:atcommicdation, contact Ms: Kathy Taitano

Tele Mir, 475-1372 or TTY §472-3701

moving to uprrade its service
with 4G rechnology 10 allow
the 10 million of its customers
who already own the Phone to
connect to s network, rather
than betnyg restricied to WiFi

Docamo’s  stubbarnness s
particutarly  roteworthy  n
Japan, where the 1Phone not
only has established nself as
the kingpe 10 the smartphone
market, with a 42 percent share
in the Jast three months ot 2012,
butis fending off Samsung Elec-
tronics Co Lid. s Galaxy serses,
which has found populanty in
other major global markets
Samsung has 46 pereent of
Wesiem Europe's smartphone
markel, but has reached only
one-Aifth of 1Phone’s sales
Japan

Edtle Saxa Catvo

Lomgy

Lxy Tenatio

2 Department of Revenue and Taxation

Government of Guam
.0, Rox 23607 GNF, Gusin 369121
Tod: €35-1817/1819 Fax Me 6132643

L Goewner

Drive, Barrigada,
Guam,

38, Mortgages.

reguiations.

PUBLIC NOTICE

The Banking ang Insurance Beard will bold a public hearing on Thursday, July 11,2012,2:00 p.m.
at the Department of Revenue and Taxation Building, Director's Conference Room, at 1240 Amny

The public hearing will discuss the proposed regulations to the Guam Secure and Fair Enforcement
of Mortgage Licensing Act of 2010 (SAFE Act) pursuant to 18 GCA Section 36307 et seq. Chapter

Copies of the proposed regulations for the SAFE Act are availabie for inspeclion at the Department
of Revenue and Taxation, Insurance Securties Banking and Real Estate Branch unth the hearing
date. Any interested person may submit testimony or comment on the proposed SAFE Act

Following this publlc hearing, the Banking and Insurance Board will discuss the adoption of the
SAFE Act regutations and other business.

ARTEMIO B. ILAGAN

Banking and Insurance Comimissioner

John P.Cemacho
Drevees
et S Benito
Ocpatty Bxerte
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THE BANKING AND INSURANCE BOARD MEETING
DIRECTOR'S CONFERENCE ROOM JULY 11, 2013, THURSDAY 2:00 PM

AGENDA
Approval of Minutes for meeting held on May 9, 2013.
Old Business

The Secure and Fair Enforcement for Mortgage Licensing Act or Safe Act was approved
as P.L. No. 30-151 on May 25, 2010,

The Legislature returned the Regulations to our office for further development. The
SAFE Act was enacted under Title 18, Business Functions and not under Title 11 of the
Banking Code. A banking activity that is set in the Banking code can be the subject of
regulation by the Board. Since mortgage origination is a banking activity, the
Commissioner submits the SAFE Act Regulations for the approval of the Board.
Thereafter, these regulations shall be transmitted to the Guam Legislative Secretary.

Pursuant to the Board direction, on May 14, 2013, the Regulatory Examiner sent via
email to all Board Members a draft of the SAFE Act regulations with the strikeout to
remove references to residential mortgage lenders, mortgage lenders & servicers and
mortgage servicers. A clean draft of the proposed regulations was also sent.

There were issues that were presented by Mark Fish. The issues, included, (a) surety
bond amount, (b) fee structure, (c) MLS unique identifier number use, (d) audited
financial statements, and (e) exemption of attorneys from mortgage loan originator
licensing. No board member responded to the email to volunteer for the Ad Hoc
committee to handle any of the five (5) issues.

The Commissioner then instructed the Insurance, Securities, Banking and Real Estate
Branch to contact the finance companies for the Ad Hoc discussion and meeting. The Ad
Hoc committee composed of the Commissioner, Carmelita Gogue of Marianas Finance,
Michael Camacho of Personal Finance Center, two staff members of Senator Michael
F.Q. San Nicolas and the Regulatory Examiner met on june 9, 2013.

As a result of the Ad Hoc meeting, a consensus was agreed that the fee structure for a
mortgage loan originator shall be changed from $200.00 to $500.00. Both finance
companies have their financial statements audited by independent Certified Public
Accountants and expressed support for audited financial statements for all licensed
mortgage loan originators to show financial qualification. The surety bond language is
to express that the Banking Commissioner is the Obligee who can demand performance
in case of violation of the SAFE Act law or regulations of thereto. The bond amount
requirements were not changed.
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The NMLS unique loan identifier to be used in all residential loan mortgage documents
is found in §3124 of the proposed regulations. Each mortgage loan originator shall
clearly show the unique identifier on ail residential mortgage loan application forms,
solicitations, or advertisements including business cards. The exemption from mortgage
loan originator license to attorneys was copied from the HUD regulations. (Please see
Federal Register, Vol 76, No. 126, Page 38501, Appendix D. The language in the
proposed SAFE Act regulations as set forth in §3105 (1) states:

(1) A residential mortgage loan originator license is not required for a licensed attorney
performing activities that come within the definition of a loan originator, provided that such
activities are:

(A} Considered by the state’s court of last resort (or other state governing body
rasponsible for regulating the practice of law) to be part of the authorized practice of
law within the state;

(B) Carried out within an attorney-client relationship; and

(C) Accomplished by an attorney in compliance with all applicable laws, rules, ethics,
and standards.

(2) An owner of real property who in any twelve (12) consecutive month period makes no
more than five (5) mortgage loans to purchasers of the property for all or part of the
purchase price of the real estate against which the mortgage is secured.

A Notice of Public Hearing was published in the Marianas Variety on June 27, 2013. Also
on this date, copy of the proposed regulations was sent on to all Board Members
together with the copy of the Surety Bond Form to be used. A copy of the Surety Bond is
attached.

2. Vincent Insurance Services Corporation. The main issue is whether or not the
Commissioner has the authority to retroactively allow and approve the renewal of the
certificates of authority. The company did not file audited financial statements in time
for each renewal period. The filing was done as follows: Audited Financial Statements
for 2004 to 2007 were filed on March 5, 2010; Audited FS 2008 to 2009 were filed on
December 16, 2011; Audited FS for 2010 were filed on January 12, 2012.

The decision of the Commissioner and the hearing officer states that Vincent Insurance
cannot be issued an insurance license retroactively. Counsel for Vincent insurance has
filed an appeal before the Banking and Insurance Board. A hearing will be held as soon
as a hearing officer for the Board can be arranged with the assistance of the Attorney
General. The counsel for Vincent Insurance Services Corporation is also asking for a
transcript of the records of the administrative proceedings. Without the transcript of
records and hearing officer for the Board, the hearing cannot be scheduled.

3. Inregards to the letter requiring the Government of Guam autonomous agencies to
deposit funds (particularly TCDs) with eligible banks. The first request was sent to AG
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John Weisenberger on August 4, 2010. A follow up request for opinion was submitted to
AG Leanardo Rapadas on April 2, 2013, There is no response at this time.

The Patient Protection Affordable Care Act (PPACA) became law on March 23, 2010.

The National Asscciation of Insurance Commissioners (NAIC) has created a working
committee for all NAIC members in relation to the establishment or non-establishment
of Exchanges for the states and territaries. The territories have requested the assistance
of the NAIC to identify which provisions of the Affordable Care Act do not apply to the
territories including Guam.

The US Virgin {slands has spent the $1 million grant for a study to determine if the
Health Insurance Market (formerly called the Health Insurance Exchange) is feasible.
The study found that a small population and a low household income a Health Insurance
Market in the US Virgin Islands does not appear to be self-sustaining under current

revenue sources.

Guam has also small population. Guam’s population also has a low household income
compared to other states like Hawaii or California. Guam has until October 1, 2013 to
opt in to establish a Health Insurance Market or to opt out.

Oceanic Bank Guam has been purchased by the First National Bank of Northern
California. The purchased was approved by the FDIC. Effective September 24, 2012,
Oceanic Bank Branch in Guam became First National Bank of Northern California. (FNB
California). The Guam branch of FNB California has been closed with the approval of the
Office of the Controller of Currency effective June 2013. The balance sheet of the Guam
branch of FNB California is attached. All deposits have been reduced to Zero. All
outstanding loan receivables were transferred to the FNB California Branch.

The Guam Branch of Allied Bank has informed our office that it has merged with
Philippine National Bank in February 2013. Allied Bank has been informed that certified
copies of the merger document shall be filed with the Department and with the

Commissioner.

In the May 9, 2013 Banking and Insurance Board Meeting, the Board was furnished
copies of the audited financial statement of both Allied Banking Corporation and
Philippine National Bank.
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New Business

1. Bank of Hawaii has informed the Commissioner that the following in-store bank

branch at Payless Yigo and Payless at Micronesia Mall will be closed effective August
31, 2013. The ATM machines located within the each of the store will remain in

place.

Sometime in June 2013, card holders with American Express received some form of
settfement. The account that arises from the use of credit card is a revolving loan
account. The amount of interest that can be charged under a revolving toan account
is set forth in the Uniform Commercial Credit Code (UCCC), 14 GCA §3509.

A bank that is licensed in Guam verbally communicated that there might have been
non-compliance with the provisions for charging interest on revolving loan accounts.

Lenders can charge interest based on (a) average daily balance of the debt, (b) the
unpaid balance of the debt on approximately the same day of the billing cycle or (c)
the median amount within a specified range which the daily balance or the unpaid
balance of the debt on approximately the same day of the billing cycle, is included.
A charge pursuant to a median amount can be made only if the same percentage is
applied to all balances within the specified range and if the charge calculated on the
median amount is no more than eight percent (8%) greater than the charge that
would been calculated on the actual unpaid balance that is computed on average
daily balance of the debt or computed on the unpaid balance of the debt
approximately the same day of the billing cycle.

If the billing cycle is monthly, the charge may not exceed:
Two percent (2%) of the revolving loan amount from Dollar up to $500.00.

One and one half percent (1.5 %) on the part of the revolving loan amount which is
more than $500.00.

If the billing cycle is not monthly, the maximum charge is that percentage which
bears the same relation to the applicable monthly percentage as the number of
days in the billing cycle bears to thirty (30).

Assuming there is noncompliance with §3509, what is the statute of limitation with
regards to noncompliance? This is the question asked by the bank.
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There is no statute of limitation that can be found in the Uniform Consumer Credit
Cade. There is a provision on record keeping.

The records pertaining to any loan need not be preserved for more than two (2)
years after making the final entry relating to the loan. (14 GCA §3505). Similar
fanguage in the regulations state “cards used in a ledger card system, for at least
two (2) years after making the final ledger card entry. (15 GAR §2111). Thereisno
definition of the term “two years after making the final entry relating to the loan or
two years after making the final ledger card entry.” The question is for a revolving
loan account when does the two years after making the final entry to the loan
account start?

This matter is brought to the attention of the Board. The Board can provide guidance
on the term “two years after making the final entry relating to the loan” for
revolving loan accounts.



BANKING AND INSURANCE
BOARD OF DIRECTORS MINUTES
July 11, 2013, Thursday, 2:00pm
Director’s Conference Room, Department of Revenue and Taxation
1240 Army Drive (Route 16), Barrigada, Guam 96913

Attendance:

Artemio B. llagan, Chairman, and Banking & Insurance Commissioner

Members:

Antonita S. Camacho William West Cassidy
Cesar Garcia Mark O. Fish

Dave Silva

Also Present:

lohn Q. Carlos, Regulatory Programs Administrator
Liel Gonzalez Edna Jara
Angel Bautista

Guam S.A.F.E. Act Regulations Public Hearing

For the record, three {3) persons attended the public hearing for the SAFE Act. Also in

attendance were six (6) Banking and Insurance Board Members and three (3) employees of the

Regulatory Division of the Department of Revenue and Taxation.

Commissioner llagan stated that the publication notice requirements were complied with in

accordance to the publication law and that the public hearing was properly advertised.

The Commissioner briefed the attendees of the history and current status of the regulations.

The reguiations that were submitted to the Legislature in January 2012 were not approved and

returned for revision.

Mr. Carlos stated that the following changes were made to the regulations {which are based on

the Legislature’s and Banking & Insurance Board’s concerns):

1. References to the licensing of mortgage loan lender, mortgage loan servicer, and

mortgage loan lender and mortgage loan servicer were deleted.
Changes were also made to the language on the surety bond form.
Additional language was added to the exemption for lawyers section.

1



Mr. Cassidy commented that he is concerned that the surety bond form as written does not
protect a harmed party, but only the Government, and should be revised. Also, he stated that
there is no renewal date and this should be included.

Mr. Fish inquired about the cost for an audited financial statement, as he is concerned about
the expense to the individual applicant for a mortgage loan originator license, since the audited
financial statement is a listed requirement.

Ancther item that Mr, Fish was concerned with was the language of the exemption for fawyers.
He stated that the exemption should be limited to 5 or 12 transactions per year as the current
regulations do not state a limit. Discussion was among Board Members and a consensus was
reached that language should be included that the exemption for lawyers should only be based
on court appointed transactions.

Mr. Garcia commented that the primary purpose of the surety bond was to pay for penalties,
due to non compliance issues. Professional indemnity insurance would cover other types of
liabilities incurred. Also, he stated that in regards to the exemptions for lawyers, he commented
that there is probably a reason for HUD giving an exemption to lawyers and not to other
professions. He added that if the Board feels that the bond forms should be revised along with
the regulations exempting lawyers, he is willing to support both in order to move forward.

The Commissioner commented that the Board has been working on the regulations for over
two (2) years now and that any other issues should be addressed soon in order to forward the
regulations to the Legisiature to prevent any further delay.

The Commissioner concluded the public hearing at 3:27P.M.

Banking & Insurance Board Meeting:

Today's scheduled Banking & Insurance Board Meeting was rescheduled for August 15, 2013, at
2P.M. for lack of quorum. Three (3) Board members were not able to attend.

M
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Drug evidence might be unusable

By Gine Tabonares-Reilly
gira@cyguam Lom

Vorety Nows Staff
I 41 s proven that druy
case evidence agatast Rvan

Gunataotao was ehiumed wih-
oul 3 warmant, the 200K case
aganst the Sinyada reswdent
coudd end up bemg dismissed.

fn o mobion filed by federal
Public  Defender  Joha T
Garman, the defense told the
court that the phvsical envidenee
seized and the statements nxsde
by Gumatactao  dunng  the
W esttgation of the case shouhd
be suppressed becavse there (s
no evidence that the ofticery
sought or receried a warrant
metal a tracking device on the
paccet

In Aggust 2008 Guum
Cystoms  and  Quaranbine
Officer Joseph  Gange  was

perfornimyg an apspection of

United Parcel Senvrce pack-
ages at e GCQ offtice when
he nspecwend 8 parcel  that
commped a clear Ziploe bag
with approumatel 29 grams
ara substance that tested puosi-
five Jor methamphetamine.

The parcel had a3 track-
g number  addeessed o
Gumataotao of 288 A B
Won  Par Sireet. Smaraia
e sender was rdentitted as
Katrinu De Claro of San fose.
Calif

Reports mdicated that the
GCO officer were alerted 1@
the packape from mfurma-
tton proveded by 'S Prug
tnforcement Admimsteation
Special Agemt Danny  Cho
appronimately 34 months
carher m October 2008

Veritying

On the same day. GCQ
personpel  comacted DA
Task Foree Officer Lugene
McDonald and VLA ogent
Kenneth Bawman, verifoing
that Gumatnotan resedes i the
Senayafa address

Accordmg to LIPS person-
nel. Gumataorao called UPS
reeardmy the pachage and
went W thwe UPS office w
check op the package on Aug,
12,2008

e government oblained
an anpcpateny seirch warram
Yor the residence of Gumatao-
o ahich permitted execu-
tron 1 the electrome trackng
deviee wuve an ulert that the
package has been vpened

Bl Auterney Gurman said
there s wo evidence (hat the
alficers sought or feceived a
warrant 1o msiall a tracking
device on the parced

A approsmately 2 pm
DEA and GCQ  personned
madv a vonirotled delivery of
the package to the Sinapaida
address  Guntatamtao signed
for the package The DEA and
GO persomnet then ¢ntered
the residence and  arrested
Gumataotaa

Gorman - contended  that
the seived tlegai dnugs, the
evidence sersedat the Stnagana
residence, and the sratements
made by Gumataotao mast
he sappressed as the offivers
had noreasonablc suspicton
to serse and epen the pareed
and there was no warrand o
mstath a trackimg device mside
the parcel

New lane configurations

(DPW} - Mutonses tasehng
Gruseh Rowte 110 R (Hagai3a
Bridges area) are adyvised to be
aware o) new e amfigoras
Hons. tage shifts and detours

Surting vesterday up 1o 3
am todas. north-bound faffic
witl be shut dawnt wp Manne
Corps Drese hetween Roude -
and Rouie § m Hagama

Mutormnts are asked o use
Rpuite TA(hast & West (Y Brien
Drive) as s detour route durmg
thi< bmne

tn addimon Reowte
between Rowe 3 and Route

8 18 reduced 1o o lancs
cach dhrection

Route 1 between Rovre 4 ad
Raoute 8§ will be reduced ¢ vne
lane tn cach dircchon up o 3
am tisday

Roote 4 w0 the paersection
of Route |l afao have lane
closures up w Sam

Muorocists are idvised wdoee
cauftously throughceminucton
sones and obwrve all posted
speed fmny and construction
signy Alternaiine routes and
or adiusting drive times when
foastble are ercovraged

Two dflerent jutticeal opirecns have banit 1ssued dr

durmg her mvestbuze ceremony  Vaey Be phuk

Mixed opinions on judge competency

By Gins Tebonwroa-Helfly
Lna @ mvguam o
Vanely News Staff

TWO silarenad cases nivols -
1134 the same parties and presid-
ing judge recened o difter-
ent opuntons on the issue o the
competency of Superer Court
Judge Mana Censon

The two cuses involve Qual-
iy Dastributors and Pacific
Restanrants 11 C One of the

cases was Hled by Quahty
Drstributors in 2011 agaimnsy
Pactiic Restaurants (Chilr's).

while the other case was fled
10 2012 by Pacrtic Dipmg L1 C
(Lone Star Steakhouse)
Quality  Distnibutors gues-
froned the competency of Judge
Cenven, who represented Bnan
Arero the pressfent ol Pavitie
Restaueants as an atrormey i
private practice prior o being
acsigned as tral court judge
Although  Pacific Restw-

ans argued that the case o
which Judge Censon repre-
sented Anero had po relanon 1o
the vt case before the court.
Judge Anita Sukola ruled that
ber recusal trom presiding over
the case ts appropriate

tn her Ang 1S order Judge
Sokota granted  Distnbutors”
objection 1o the compefency of
the pressding judge

“Notwvithstanding  the fact
that Judge Cenzon previ-
ousty represented Detendant
Artcro moa malter unrelated
0 the stant vase. the fact
that Honorable fudee repre-
sented defeadont in 2 case
regarding a stnlas ssue and
while defeadant was acting in
his capaoity as the represen-
tanne oF Pactfie Dintag 11 E
leads dns cunrt 1o behieve
that a reasonable person may
find the appearance of fias or
preyudiee preseat in this case.”

e competancy of Supetar Court Jusga Maria

20n Bhown hele

Judge Svhola smd

fHowaver an a simtlar case
Bled my Pacific Diming against
Quahty  Dwsinbutors,  Judge
James Canto 1l raled that there
were fnsufMcient grounds
disquahf Judwe Cenzon from
presudimg over the 2012 awl
CAe

Judge Cenzon aflimmed her
previous disclmvure regarding
prier reprosentstion byt told
Tudge Canty that she does net
have a personal higs or prejo-
dree conceming any of he
parites. netwithstanding  her
PrIOF rePraseation 1 an unre-
lated matter that happened five
VRUrS ago

hudge Canto ruled that the
price representatton of 4 pary
by i judge or his o1 her fiom
witht regard W g matter unre-
fated to the hugauon before that
Judse docs not by itself warrant
recusal
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Russian tourist arrivals double, charter flights to begin

By Frank Whhman

frank @nmwgoam com

Vanply Nows Staff
FHE aumber of Russian wur-
ists arrvng i Guam donng the
fiestseven smonths of 2013 was
4477 already surpassing the
4,040 Russtan arnvats onGuam
Jdaring the entire previous year
And the inp o Guam from cast-
em Rusara witl become more
copvenient when divect flrghts
chartered By Avuachanter DV
bugin in November

"1 owoutdn’t be Surprised af

we it 9000 or 1).00D arny -
als thes vear, sand Bant Jach-
son. charman of the Russia
and Now Markets Comatice
of the Guam Visilars Bureau
“That would be great

AS visa parcle autharin for
Regssan sisitorsis in the nnddic
of i secend foily ear the sstand

16 heconing more camerous of

the potenitial and rhe Challengeys
of that market

fhe number of Russian visi-
tors1o Guam s not kel o )
that of the land’s top source
markets, pnmanly because the
pepulation of the area provid-
g Guam \retors g about 2
mdliomn Jacksore sad he sees
the putentzal ot ubout SO0
vistars which woutd represent
eood peaetratron of the marker

Russtins are valued as grests
since thelr average stay s (43
days- abowt five mes the aver-
age st o G Jypanese sisdor

St

Byt Jackson chavmar of 'he Russwa and Mew Markers Comrnmes of the Guam Vistars Bwsau hirks Bussian wsrior
arnvats mey hit tha 10 200 mask this yeas

“Teowookd have the mipact of

about 230004 Japanese amy -
als.” he sind

THaving a rooim aecupred tor
the tenger stay also ofters hote-
fiers stabitiy )08 fess expen-
SVE [ have a customer stay a
lang urne than to tum a room
over cmmpletely every three
mghts or four mghie ™

Adventurous

Russians tend t be adyentur-
ows - ard so have an impactona
wider sectionudihe sland “They
rem cars and drive aroand the
idand . tackson sad. T thev we
hatppy 0 @ to even hutde moun-
and-pop store and spend ther
waney  They re out at all the
stores. ot just the malls

Some have bought real estate

in Page Pstates and condo-

Lo WETAN DY

mintums (0 other arcas Guarn
s an attractive place for the
tndnvidital - Russian mivestor
who's fookmng for a supuner
homee.” Jackson sard

Carrely  the  mdusn s
primary challenge s the frmited
munher of Russtan speakers on
Guam “Evenhotelshike{Paoific
Istands Club), that bave more
Russian speakers than anv bode
olse, probably have three or
Four,” fackson said. Nobody
has covugh Russian sprabers
an then waff te handle 24-hour
challenges © 1le added there
e onlv four Russtan ground
hamdiers who have grown up i
this cnvironment

Fhe Towr are Guapy Trotha
Tours, Guem Vovage, Belka
lvars Guam: and Rus<a Guam

Court denies motion of airman in rape case

By Glna Tabonares-Raifty

Fra@Prvgouzm com

Vasply News Staff
PHE fint-degree erinunat
sevual entdact charges against
Vhomas Gregeny Amuold will
proceed after the court dented
his maton to disinss the case

The  3Rvear-old  Unied
States ponan was tdicted wit
lird-degree  crmmmial sevaal
conduct tor aficgedly having
nrii Sen weit a misor

With s Hawver  Jelfrey

Moy, Arnodd argued that the
charges shoold fie dspussed
ecause the grand oy heard
cyvidency that penetransn dwd
aut necar

The defense mamamed that
ael sex, or cunnilmgus, 1s ot
sexp@al pepetraron uniess i s
comnutted in conpunction with
any other iruston however
slight, of amy part of a persor’s
v or of any object mito the
semtal or anal openimzs of
another peran’s hodh

the dolendant argued  that
there are RO Taftonal erounds
aathine the prassbiiats af sesaal
PrRCtratGR

Assiiam Aunrey General
Flizabeth S Vasihades argued
o behall of the government

Aller the oy arguments
Todge James Catto disagreed
sl the defense saving tiers
are «aftenal zrounds for the

grand jury (o assumie the possi-
bihity of seaual pt.nct'au.‘n as
1u.ul defined by the T eaisha
fure v the basis of ummhngm

Canto carhvr demed Arneldd's
relcase o his immaediate <uper-
visor, Capt IohnJohnson, ssthe
third-party custodian - Despie
anassuranes that Armnold willt he
supen ixed at 2t rimes and tht
the veetim has reovared w Calr-
forma, Canto denied the motion
far the defendant s releave

Decision
{he jedee. howarer mun
wned  that Amold  should
remmamy behend bis with a

preseribed $30.6G00 canh bail
while facing charges of one
count of first-degree  crpm-
nal sevaal conduet as s firs-

degree fefony three counts of
secand- degroe enmama! sexuad
condiuct as 4 firsl-degree croms-
nal felony
child abuse ay a insdemeanor

Arnold was arrested oa April
9 affer Guam Police Depart-
prent efficers met wih imves-
tigators from the Air Torce
Office of Special Investiga-
toty whneatormed then that
the vietn had seponed the
alfeged sexuai assault o mifi-
(anv chaplam Capt Richard
Ropas, ddeatitymg Amold as
the suspeet

According 1o e statd-
ment from the chaplam and
the veetim, Amold had been
mokestiey the vico for aboat
YO veary

apd one count of
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PUBLIC NOTICE

The Barkipg ard Insurance Board will hold a public meeting on
Thursday, Septemmber 8. 2013, 2200 p.m. at the Depariment of
Reverue and Taxation Bufding, Director's Coafarence Ropm, at
1240 Amwy Dnve, Barrigada, Guam, The meeting agenda include
tre proposed requiations to lhe Guam Secure and  Far
Erforcement of Mortgage Licensing Act of 2010 bardung

and wnaurance matters.,

ARTEMIO 8, ILAGAN
Bankang and insurance Comimssioner
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i Russta 15 gong o be tery
rough around the edges, s
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Jhe ncrease i Russtan
wurists on Guam has apper-
ently benefited Sarpan as well,
despite fears 1t wuuld hurnt
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has scen a near doubling of
Ressan arrvats in 2013
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calls are oflen front a Russian sad * Lhere are charters from
gliest ot a restaurant askeng bee - Viadnoosiok and Khabarovsh
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order to the watter wifef does 2 preity good busi-
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Guam s st served by 1 Satpan who came 1o Guam
mantaning  higher  pnices  for three or four day s - usually
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GUAM U.S. AlR FORCE VETERANS ASSOCIATION
PO BOX 218134, BARRIGADA. GUAM 96521

Financial Statement
from 1 Jud 2012 to 30 Jun 2013

Balance Forward: $1.571 35

Revenues:

Membership Dues $240 00
Miscellangous _ 81361
Tolal Revence: §253.61

Expenses:

Operational Expense $229 00
Donations $179 92
Tax Exemphon Appheatior  Gam Rev and Tax $400 00
Total £xpenses. $8086 92
Totat Cash On-Hand $1 016 04

/s/ soseph J. Leon Guenrero, Treasurer




1 Banking and Insurance Board Agenda September 5, 2013

THE BANKING AND INSURANCE BOARD MEETING
DIRECTOR’S CONFERENCE ROOM SEPTEMBER 05, 2013, THURSDAY 2:00 PM

AGENDA
Approval of Minutes for meeting held on May 9, 2013.
Old Business

The Secure and Fair Enforcement for Mortgage Licensing Act or Safe Act was approved
as P.L. No. 30-151 on May 25, 2010.

The Legislature returned the Regulations to our office for further development. The
SAFE Act was enacted under Title 18, Business Functions and not under Title 11 of the
Banking Cade. A banking activity that is set in the Banking code can be the subject of
regulation by the Board. Since mortgage origination is a banking activity, the
Commissioner submits the SAFE Act Regulations for the approval of the Board.
Thereafter, these regulations shall be transmitted to the Guam Legislative Secretary.

Pursuant to the Board direction, on May 14, 2013, the Regulatory Examiner sent via
email to all Board Members a draft of the SAFE Act regulations with the strikeout to
remove references to residential mortgage lenders, mortgage lenders & servicers and
mortgage servicers. A clean draft of the proposed regulations was also sent.

On July 11, 2013, there a public hearing was held for the SAFE Act Regulations. Mark
Fish discussed that a licensed attorney may use the provisions to do numerous
residential mortgage loan originations under agreement of an attorney client
relationship. After some discussions he commented that the exemption to attorneys be
limited to situations where an attorney is appointed by a court to handle mortgage loan
origination under a client attorney relationship.

West Cassidy discussed that the surety bond appears to be continuous, non-cancellable
even for nonpayment of premium. Commissioner Artemio llagan commented that the
bond must be in place at the time of issuance and at the time of renewal. After
discussions from David Silva and Cesar Garcia, the surety bond form shall be modified to
show that the surety shall exist for a period that is synchronized to be in effect at the
time of the issuance and at the time renewal of the mortgage loan originator’s license,

The Commissioner then instructed the Regulatory Administrator to modify the SAFE Act
Regulations and thereafter to circulate the revised language to all members of the
Board. The Commissioner stated that the regulations have taken too long and needs to
be adopted in August 2013.
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As a result of the July 11, 2013 Public Hearing, the following sections were revised to
read:

(1) A residential mortgage loan originator license is not required for a licensed attorney
performing activities that come within the definition of a loan originator, provided that such
activities are:

(A} Considered by the state’s court of last resort (or other state governing body
responsible for regulating the practice of law) to be part of the authorized practice of
taw within the Island of Guam;

(B) Carried out within an attorney-client relationship;

(C) Accomplished by an attorney in compliance with all applicable laws, rules, ethics,
and standards; and

(D) Pursuant to an attorney-client relationship, a court of Guam had issued an order that
the named atftorney had been entrusted with the duty to perform residential
mortgage loan origination for and in behalf of a named client.

Because of the issues raised on the exemption to the attorneys from securing a mortgage
loan origination, it was deemed prudent to adopt the provisions of the SAFE Act law
exemption to attorneys. This exemption in 18 GCA Section 36304 {(c)(4) is set forth below:

(4) A licensed attorney who negotiates the terms of a residential
mortgage loan on behalf of a client as an anciltary matter to the
attorney’s representation of the client, unfess the attorney is
compensated by a lender, a mortgage broker, or other morigage loan
originator or by any agent of such lender, mortgage broker, or other
mortgage loan originator.

(2) An owner of real property who in any twelve (12} consecutive month period makes no
more than five (5) mortgage loans to purchasers of the propenrty for all or part of the
purchase price of the real estate against which the mortgage is secured.

A copy of the revised Surety Bond Form which is attached to the SAFE Act Regulations is
attached.

2. Vincent Insurance Services Corporation. The main issue is whether or not the
Commissioner has the authority to retroactively allow and approve the renewal of the
certificates of authority. The company did not file audited financial statements in time
for each renewal period. The filing was done as follows: Audited Financial Statements
for 2004 to 2007 were filed on March 5, 2010; Audited £S 2008 to 2009 were filed on
December 16, 2011; Audited FS for 2010 were filed on January 12, 2012.
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The decision of the Commissioner and the hearing officer states that Vincent Insurance
cannot be issued an insurance license retroactively. Counsel for Vincent insurance has
filed an appeal before the Banking and Insurance Board. A hearing will be held as soon
as a hearing officer for the Board can be arranged with the assistance of the Attorney
General. The counsel for Vincent Insurance Services Corporation is also asking for a
transcript of the records of the administrative proceedings. Without the transcript of
records and hearing officer for the Board, the hearing cannot be scheduled.

In regards to the letter requiring the Government of Guam autonomous agencies to
deposit funds (particularly TCDs) with eligible banks. The first request was sent to AG
lohn Weisenberger on August 4, 2010. A follow up request for opinion was submitted to
AG Leonardo Rapadas on April 2, 2013, There is no response at this time,

The Patient Protection Affordable Care Act (PPACA) became law on March 23, 2010.

The National Association of Insurance Commissioners {NAIC) has created a working
committee for all NAIC members in relation to the establishment or non-establishment
of Exchanges for the states and territories. The territories have requested the assistance
of the NAIC to identify which provisions of the Affordable Care Act do not apply to the
territories including Guam.

The US Virgin Islands has spent the $1 million grant for a study to determine if the
Health Insurance Market (formerly called the Health Insurance Exchange) is feasible.
The study found that a small population and a low household income a Health Insurance
Market in the US Virgin Islands does not appear to be self-sustaining under current
revenue sources.

Guam has also small population. Guam’s population also has a low household income
compared to other states like Hawaii or California. Guam has until October 1, 2013 to
opt in to establish a Health Insurance Market or to opt out.

Oceanic Bank Guam has been purchased by the First National Bank of Northern
California. The purchased was approved by the FDIC. Effective September 24, 2012,
Oceanic Bank Branch in Guam became First National Bank of Northern California. (FNB
California). The Guam branch of FNB California has been closed with the approval of the
Office of the Controller of Currency effective June 2013. The balance sheet of the Guam
branch of FNB California is attached. All deposits have been reduced to Zero. All
outstanding loan receivables were transferred to the FNB California Branch.
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6. The Guam Branch of Allied Bank has informed the Commissioner that it has merged with
Philippine National Bank in February 2013. In the May 9, 2013 Banking and Insurance
Board Meeting, the Board was furnished copies of the audited financial statement of
both Allied Banking Corporation and Philippine National Bank. On May 2013,
Philippine Naticnal Bank, the surviving corporation was registered as a foreign
corporation. On July 2013, the merger documents were between Philippine National
Bank and Allied Banking Corporation was filed. Pursuant to this merger document, the
foreign banking license issued in June 2013 to Allied Banking Corporation was canceled
and a new foreign banking license was issued to Philippine National Bank.

New Business

1. Bank of Hawaii has informed the Commissioner that the following in-store bank
branch at Payless Yigo and Payless at Micronesia Mall will be closed effective August
31, 2013. The ATM machines located within the each of the store will remain in
place.

2. Sometime in June 2013, card holders with American Express received some form of
settlement. The account that arises from the use of credit card is a revolving loan
account. The amount of interest that can be charged under a revolving loan account
is set forth in the Uniform Commercial Credit Code {UCCC), 14 GCA §3509.

A bank that is licensed in Guam verbally communicated that there might have been
non-compliance with the provisions for charging interest on revolving loan accounts.

Lenders can charge interest based on {a) average daily halance of the debt, (b) the
unpaid balance of the debt on approximately the same day of the billing cycle or [c)
the median amount within a specified range which the daily balance or the unpaid
balance of the debt on approximately the same day of the hilling cycle, is included.
A charge pursuant to a median amount can be made only if the same percentage is
applied to all balances within the specified range and if the charge calculated on the
median amount is no more than eight percent (8%) greater than the charge that
would been calculated on the actual unpaid balance that is computed on average
daily balance of the debt or computed on the unpaid balance of the debt
approximately the same day of the billing cycle.

If the billing cycle is monthly, the charge may not exceed:

Two percent (2%) of the revolving loan amount from Dollar up to $500.00.
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One and one half percent (1.5 %) on the part of the revolving loan amount which is
maore than $500.00.

i the billing cycle is not monthly, the maximum charge is that percentage which
bears the same relation to the applicable monthly percentage as the number of
days in the billing cycle bears to thirty {30).

Assuming there is noncompliance with §3509, what is the statute of limitation with
regards to noncompliance? This is the question asked by the bank.

There is no statute of limitation that can be found in the Uniform Consumer Credit
Code. There is a provision on record keeping.

The records pertaining to any loan need not be preserved for more than two (2)
years after making the final entry relating to the loan. (14 GCA §3505). Similar
language in the regulations state “cards used in a ledger card system, for at least
two (2) years after making the final ledger card entry. (15 GAR §2111). There is no
definition of the term “two years after making the final entry relating to the loan or
two years after making the final ledger card entry.” The question is for a revolving
foan account when does the two years after making the final entry to the loan
account start?

1. National Bank Act (R.S. Sec. 5198)

This section, in case usurious interest has actually been paid, gives to the borrower the right to
recover back twice the amount of interest thus paid {rom the association taking or receiving the
same; provided, that such action is commenced within two vears from the time the usurious

transaction occurred.

The US Supreme Court has held that the remedy provided the borrower by the statute is
exclusive, and further ruled that in an action by a bank to collect the principal debt the borrower
cannot set up by way of counterclaim or set-off that the bank has received usurious interest.

[see Barnet v. Muncie Nat. Bank, [878, 98 U. S. 555. The rule established by the Supreme
Court has been enforced, in actions by national banks, by the State courts. See Peterborough Nat.
Bank v. Childs, 1882, 133 Mass. 248; 43 Am. Rep. 509 ; Central Nat. Bank v. Haseltine, 1900,
155 Mo. 58:55S. W. 1015; 85 Am. St. Rep. 531, (aff. 183 U. S. 132 ;22 S. Ct. 50); Nat. Bank
v. Lewis, 1880, 81 N. Y. 15; Nat. Bank v. Dushane, 1880, 96 Pa. St. 340. But see Wachovia Nat.
Bank v. Ireland, 189R, 122 N. C. 571,29 S. E. 835. See 5 Fed. Stat. Anno. 133, for exiensive
collection of authorities. The same rule was applied, in Caponigri v. Altieri, [901, 165 N. Y. 255;
59 N. E. 87, to a case arising under a New York statute similar to the National Bank Act.]
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3. A consumer has complained that a convenience store requires the purchaser to
make a minimum of $10.00 purchase of goods before the vendor will accept
payment by the use of credit card. Do credit card companies require a minimum
purchase amount for the use of credit cards or is this merely the requirement of the
vendor? What is the fee charged by credit card companies each time a vendor or a
merchant accepts a credit card for payment of a purchase of goods or services?
What is the fee charged by credit card companies for payments of fees or taxes paid
to Government of Guam using credit cards like VISA and MasterCard for payments?



BANKING AND INSURANCE
BOARD OF DIRECTORS MINUTES
September 5, 2013, Thursday, 2:00 pm

Director’s Conference Room, Department of Revenue and Taxation
1240 Army Drive (Route 16), Barrigada, Guam 96913

Attendance:
Artemio B. llagan, Chairman, and Banking & Insurance Commissioner.

Board Members:

Edelfrida A. Ada Rose Fejeran Antonita S. Camacho
Cesar Garcia Mark O. Fish {absent)
Danilo Rapadas Dave Silva

William West Cassidy

Alsa present: John Carlos, Regulatory Programs Administrator and Anita Superales, Regulatory Examiner
L.

Call to Order:

The meeting started with a roll call as Chairperson Art llagan called the Banking and Insurance Board
Meeting to order at 2:15 pm and acknowledged the presence of the seven (7) board members listed
above. Antonita Camacho was not present.

I.  Approval of minutes:

The approval of minutes by the board meeting held on May 9, 2013 was presented for discussion.
Motion to accept the minutes by Mark Fish was seconded by Danilo Rapadas. The hoard unanimously
approved the minutes.

H.  Old Business:
1. Approval of the SAFE Act Regulations.

Chairperson Art llagan stated the Safe Act Regulations have been pending for the longest time. It has
brought up to the Legislature and the Attorney General Office. There were some issues with the SAFE
Act. lssues were brought up and discussions made but was later resalved. Chairperson presented the
SAFE Act Regulation were presented for approval. A motion to approve the SAFE Act Regulations by
Edelfrida Ada then seconded by Rose Fejeran. The board unanimously approved the regulations, which
it will be sent down to the Legislature with the Attorney General approval.
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2. Vincent insurance Corporation:

The hearing before the Commissioner was with the assistance of Mr. Bob Cruz, the Hearing Officer. The
commissioner confirmed that the Certificate of Authority to write insurance could not be retroactively
given. After the hearing, Vincent Insurance signified that it would appeal the decision of the
Commissioner before the Board. The lawyer of Vincent Insurance was given a complete record. The
counsel for Vincent Insurance is also asking for a transcript of the records. A transcript will be given on a
later date, but a copy of the CD was provided to them.

Discussion with Vincent Insurance:

Vincent Insurance wants to appeal the decision on the hearing before the Commissioner for the Board’s
decision but they want the transcript first. Now, what happen if the board decision is adverse, the
Vincent do they have further recourse or does it end there. Does the Board have the authority; so this
has gone to the Attorney General and the Attorney General is stating that he cannot, and he is appealing
the hearing officer’s process. Does the board have the authority to overturn the Attorney General’s
ruling on it? Definitely, the board has the authority to overturn the ruling, which provided for in the
powers of the board.

The chairperson stated that the issue that it is not retroactive it is the process of getting it done. Vincent
is not in compliance with the audits in a timely manner. This was what the Attorney General was
looking at. Their Audited Financial Statements were not filed on time, when this is one of the
requirements and when it came out for their certificate that is when they started filing prior years. That
is the issue with the Attorney General’s Office. A timeline for Vincent Insurance has to be scheduled for
an appeal to the Board for a ruling.

3. Deposits to the Banks of Government Agency:

Government of Guam'’s deposit to Banks is still with the Attorney General’s Office, Shanon Taitano is the
Assistant Attorney General and her decision is stilf pending.

Mark Fish asked, what is the Commissioners’ opinion on Government Agencies putting TCD’s ather than
the bank.

The Commissioner replied when this law was written, there probably was not any credit union in Guam,
so when they wrote the law it probably said bank.

If they pay their fair share of taxes then fine you can put them in the credit union, if not do not pay
taxes so do not put them in there. Were not even allowed to regulate them and cannot charge those
fees through the ATM's.

It is on the record that the office of the commissioners sends some memorandums to all government
agencies to stop depositing to the credit unions but the autonomous agencies requested to send it over
to the Attorney General.



4. Patient Protection Affordable Care Act-Health Insurance:

The U.S Territories were given the implementation of the Affordable Care Act. In summary, the ACA to
be successful on the implementation must include not only Market reforms but also individual
mandates. Every person who is a resident or citizen of Guam who has the capacity to pay and buy
health insurance should buy insurance. Employer mandates, which require employers to get health
insurance for their employees otherwise they will pay penalties. Of ail the important provisions of the
ACA, the two mandates are individual mandates; employer mandates were not made applicable to the
territories. The NAIC formed the sub group because the territories were complaining that there were
not any sufficient subsidies given. There were series of conference calls and this is the product end.

Without federal subsidizes, without Individual mandates, without employer mandates, there will be
tendencies for the health insurance premiums either in the large or in small groups to go up. They will
carry the burden of all those who are not insured. When those who are not insured will have some
existing medical condition and they will take advantage of the system. it is just as if somebody making
an analogy were going to get ourselves insurance when the fire is already there. This exposes the
insurance companies and the insured to greater losses and into higher premiums without a bigger
premium base. Therefore, this what it is going to boil down to? It is probably difficult to get any health
assistance from the U.S. Congress right now, or some form of relief from HSS. In the event, there is no
relief from the US Government and the HSS, the only other avenue is for the local legislature to enact
individual mandate and the employer mandate. We are giving it to the board members for information
maybe later on the board might want to develop and propose policy.

{Commissioner)

The OBAMA ACT is fragment in application to the territories. In a conference call with Health and Human
services, Guam is going to oppose the law to health insurance providers to pay 2% of premiums they
collect. The federal government is going to enforce this law. Also for each member of the insured, you,
your spouse, husband, children, are going to be assessed $2 dollars each, collected by the federal
government. These taxes take way from the island. The commissioners formed a sub-group of
territories. The position paper will be presented for round table of Insurance Commissioners to take
place in December 2013.

Part of the issue is a million dollar grant to Guam and the territories has a requirement for Guam and
the territories to put up the Exchange. The states have a bigger and greater amount. The Exchange is
similar to the exchanges like a stock market. Individuals who are not insured can go into the exchange
and who want to participate and join to get coverage. The problem is they gave us a million dollars
grant to do a study, if you do not put up the Exchange; you have to pay back the million dollars.



The cost of the exchange is about $50 million. This exchange will communicate with Revenue and Tax to
see if you qualify for Medicaid and if you are qualified, you will be sent to Medicaid. The exchange will
also communicate with Homeland Security, to see if you are a U.S. citizen or a resident and that you can
claim a credit for advance premium for credit. The advance premium tax credit is estimated about $74
million for Guam. The resources that the Federal Government gave was $925 million dollars to Puerto
Rico and the four (4) territories split up the rest to about $75 million for five (5) years. Guam will get
$24 million for five (5) years but will have to put 74 million dollars yearly. This is allowable in the Guam
Territorial iIncome Tax Law. We could or may be face with another lawsuit if the advance premium tax
credit is not paid out. We will be in trouble with the Gbamacare.

Also with the Obamacare, certain things that are given to the insured, like transplant, blood transfusion,
all this is covered now and who is going to pay for the insured. All those that are uninsured, will come
out and ask to be insured. With all those people who are healthy, do not need insurance and will not
get insurance until they are sick. The mandatory individual mandate is for us to get everybody insured
so we can get some cash coming in from these people who are healthy. | hope that that the NAIC looks
into this matter with the Territories and tells Congress, because we have a none voting delegate, we do
not vote.

(ICarlos)

During the conversation with the territories, the representatives from the Virgin Island requested that at
least all of the other states to help the territories because all of our territorial delegates are none voting;
the Virgin Island delegate requested that assistance be given by the other states in order to assist the
territories.

(Commiissioner)

This is just for information. The Insurance companies expect to have a 35 to 55% increases in our health
insurance rates based on what they have to pay out.

{ICarlos)

Provision for transplants, and other health benefits will start whenever a new policy is issued starting
2014 or when your policy is renewed in 2014. It should contain those new benefits including transplant
that is why it is going to become more costly.

There will be lifetime dollar limits on the essential health benefits. Insurance companies have this
medical loss ratios, 85% what they collect must be use for insurance, health claims and 15% goes to
administrative cost and their profits. Guam has only four (4) health insurance companies, if there is no
profits for the insurance then they are going to puli out and we are going end up with no insurance.



How much is the penalty that an individual must pay if they do not buy insurance?

A maximum amount starting in 2014 would be at 5285 for a family. It increases in later years it gets
higher and higher. Penalty is not applicable to Guam. Employer mandate and individual mandate are not
applicable to Guam. The pre-existing condition is applicable. This has to balance out by the penalty
coming from individual and the small employers. Big employers are ready insuring their employees.

5. Oceanic Bank

First National Bank of Northern California purchased Oceanic Bank. The branch was closed effective June
30, 2013. No discussion.

6. Allied Bank-(JCarlos)

Handouts were given regarding the asset loans and receivables, deposit liabilities and the capital of
Allied Bank and Philippine National Bank individually. We have computed liquid ratios.

Is this in pesos? Yes. Allied Bank assets of 197,777,203,000 billion pesos are converted to
$4,819,133,000. The assets of PNB are 331,006,539.000 pesos converted to $8,065,461.000 U.S. dollars.

The foreign bank is not allowed to take deposits. The only deposit they can take if they have somebody
that has a loan with Allied Bank. You can only deposit to the matching of what is owed, cannot exceed
to what is owed, so there is no exposure as far as £DIC concern and plus they have a deposit with the
Commissioner of $525,000. There is no exposure as far as the territory in terms of deposit. They are
lending out their own money.

Mark Fish inquired if he wanted to buy a car/condo in the Philippines, it had PNB finance it in the
Philippines, pay my loans here but would you take Guam collateral here or is that allowed, does your
registration in Guam allow you take Guam collateral as guarantee as purchase made in the Philippines.

Angel Bautista of Allied Bank provided the answer that consumer loan, total housing loan, is processed
in the head office. The collateral should be in the Philippines. Allied will not make a loan in the
Philippines’ while the secured assets are only here in Guam.

New Business:

1. Antonita Camacho is retired. Maybe replaced by somebody within the Bank. We wait for the
official communication from the Bank of Hawaii. Declare the position vacant. Commissioner will
ask the Governor to open up the appointment.

The Bank of Hawaii Branches located at Payless Yigo and Payless at Micronesia Mall were closed
effective August 31, 2013. The automated teller machines will remain in place to serve
customers.



2. Avresearch of the issue that this bank brought up pursuant to the Uniform Consumer Credit
Code (UCCC). There could be an overcharge in the same manner that American Express did
some refund to some credit card holders. We are not sure whether American Express did it with
in accordance with some state law or accordance with some federal statutes.

We have research this matter; look into our Uniform Consumer Credit Code (UCCC). If there, is
an overcharging; compute the overcharging from 2 years from the date from last entry, but
when is the date of last entry. There is no provision from our Guam banking code. We looked at
the National Bank Act and it says a period of 2 years from the date when the transaction
occurred. That is the look back period as far as the National Bank Act. How will it apply to Guam
banks? We should look at forming on a committee of bankers to look into this matter.

A bank made the inquiry verbally. The Board agreed to act on this matter with the banks inquiry
if it were made in writing.

3. One consumer is saying that he has a credit card and bought food in a convenience store. The
convenience store refused to accept the credit card. The consumer asks why the store refused
the credit card.

Visa, Master card rules, charges a network fee. Merchants pay a fee to credit card companies. If
the purchase is small, the merchant will pay a minimum credit card fee. The acceptance of the
credit card for a small purchase may result to a loss for the merchant.

Meeting adjourned at 3:10 pm

Next meeting will be on November 14, 2013
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§ 3101. Definitions.
The following terms used in these rules shall have the following meanings unless the
context otherwise indicates:

(a) “Guam SAFE Act” means the Guam Secure and Fair Enforcement for Mortgage
Licensing Act of 2010.

(b) “Call report” or “NMLS Mortgage Call Report” means a report of condition of a
mortgage loan originator either as a company (e.g. corporation, limited liability company,
etc) or as a sole proprietor and its operations including financial statements and production
activity volumes, as required by NMLS.

(c) “Commissioner’” means the Banking and Insurance Commissioner of Guam.

(d) “Department” means the Department of Revenue and Taxation.

(e) “NMLS Company Form” means the universal licensing form used by companies
and sole proprietors to apply for and maintain any non-depository, financial services license
authority with a state agency participating on NMLS. In accordance with state law,
applicants may be required to have certain persons (e.g. Owners, Branch Managers, etc.)
complete an NMLS Individual Form to be submitted along with NMLS Company Form.

(f) “Business Activities Definitions” means the NMLS definitions of various financial
business activities (e.g. First mortgage lending, Second mortgage lending, etc.).

(g) “NMLS Branch Form” means the universal licensing form used by companies to
apply for and maintain branch license(s) for any non-depository, financial services license
authority if required by a state agency patrticipating on NMLS. In accordance with state law,
applicants may be required to have certain persons (i.e. Branch Managers) complete an

NMLS Individua! Form to be submitted along with the NMLS Branch Form.



(h) “NMLS Individual Form” means the uniform licensing form developed by the
NMLS for an individual mortgage loan originator license or registration, entitled “Uniform
Individual Mortgage License/Registration & Consent Form.”

(i) “NMLS” means the Nationwide Mortgage Licensing System and Registry.

(j) “Sponsoring” or “to sponsor’” means to maintain an employment relationship
between a company mortgage loan originator (which can be either a company or a sole
proprietor) and a mortgage loan originator where the mortgage loan origination activities of
the mortgage loan originator are subject to the supervision and oversight of the company
mortgage loan originator. A company mortgage loan originator is the “sponsor” of a
mortgage loan originator employed by, and subject to the supervision and oversight of, the
company mortgage loan originator. For purposes of these rules, an employment
relationship may be established through factors such as supervision and control of the
sponsored mortgage loan originator, legal and regulatory responsibility for the acts of the
mortgage loan originator, and performance under the name, authority and policies of the
sponsor, and is not necessarily contingent on whether a mortgage loan originator is issued

a Form W-2 by the sponsor.

§3102. Electronic Filings

(a) DESIGNATION: The Commissioner designates the NMLS owned and operated
by the State Regulatory Registry LLC (SRR), a wholly-owned subsidiary of the Conference
of State Bank Supervisors, in cooperation with the American Association of Residential
Mortgage Regulators (AARMR) to receive and store filings, obtain fingerprints, obtain credit
reports, and collect related fees from applicants of mortgage loan originators on behalf of

the Commissioner.



(b) USE OF NMLS: All mortgage loan originator applications, amendments, repotts,
notices, related filings, renewals, authorizations, and fees required to be filed with the
Commissioner shall be filed electronically with and transmitted to NMLS, except as
otherwise indicated in Section 3102(b)(4) of this rule. The following conditions relate to such

electronic filings:

(1) Electronic Signature: When a signature or signatures are required by the
particular instructions of any filing, including any attestation to be made through NMLS, a
duly authorized officer of the applicant or the applicant him or herself, as required, shall affix
his or her electronic signature to the filing by typing his or her name in the appropriate field
and submitting the filing to the Commissioner through NMLS. Submission of a filing in this
manner shall constitute irrefutable evidence of legal signature by any individual making the
filing.

(2) When filed: Solely for purposes of a filing made through NMLS, unless otherwise
specified, a document is considered filed with the Commissioner when all fees are received

and the filing is transmitted by NMLS to the Commissioner.

(3) An applicant shall provide through NMLS the necessary authorizations so that
NMLS may obtain independent credit reports, fingerprinting and criminal background

checks.

(4) Any documents required to be filed with the Commissioner that is not permitted to
be filed with or cannot be transmitted through NMLS shall be filed in paper directly with the

Commissioner.



§ 3103. Notice of Officers, Directors, Pariners, “Control” Persons, Managers, Members,

Trustees and Employees.

(a) The notice to accompany the filing of an individual's fingerprints required in the
following circumstances shall be made on the form required by the NMLS or other entities

designated by the NMLS.

(1) In compliance with the requirements for a license application pursuant to 18 GCA

Section 36305 (d) of the Guam SAFE Act;

(2) In the event an officer, director, partner, shareholder owns, acquires control of
10 percent or more of the ownership interests or trustee of a mortgage loan originator
whose office, employment, ownership interest or other participation including change of
control in the mortgage loan originator or the employer that employs or has an exclusive

agency agreement with the mortgage loan originator; or

(3) In the event an employee or an individual is given the authority to access or
responsibility for trust funds held by a mortgage loan originator, and is employed by such

licensee.

(4) For purposes of this section, an individual who has submitted fingerprints
through NMLS as part of the application for a mortgage loan originator license is not

required to submit an additional set of fingerprints under this rule.

§ 3104. Officers, Directors, Partners, and Other Persons: Maintenance of Current List with

Commissioner: Information Required.



(a) A mortgage loan originator shall at all times maintain on file with NMLS in
accordance with its procedures for transmission to the Commissioner, a current list of
officers, directors, and partners in the case of a partnership, and other persons named in
the NMLS Company Form, NMLS Branch Form and NMLS Individual Form as applicable.
In the event of any change in the officers, directors, partners, or other persons named in the
application, other than transfers between branch offices, a mortgage loan originator shall file
with NMLS in accordance with its procedures for transmission to the Commissioner, an
amendment to the application containing the same information in relation to such new
person(s) as is required in the NMLS Company Form, NMLS Branch Form and NMLS

Individual Form.

§ 3105. License Application for Mortgage Loan Originator and Application Fees

The procedures set forth in this section are applicable to a person who is required to be
licensed pursuant to 18 GCA Section 36304 of the Guam SAFE Act as a residential
mortgage loan originator. The application for a license as a residential mortgage loan

originator shall be filed as follows:

(a) INITIAL APPLICATION: The application for a license as a mortgage loan
originator under 18 GCA Section 36305 of the Guam SAFE Act and any amendment to
such application shall be filed upon NMLS Company Form and any exhibits, in accordance
with the instructions of NMLS for transmission to the Commissioner. Exhibits that cannot be
submitted through NMLS shall be submitted directly to the Commissioner. The notices set
forth in Section 3114 of these rules are part of every application. An applicant shall provide

the following information, exhibits and documentation in the manner provided:



(1) An applicant shall identify all fictitious business names or other trade names on
NMLS Company Form.

(A) For each fictitious business name or other trade name an applicant shall submit
directly to the Commissioner a Fictitious Business Name Statement or other trade name

bearing the seal of the Director of the Department.

(B) An applicant may not use a fictitious business name or other trade names until
the Commissioner approves the use of the name. An applicant may not permit a mortgage
loan originator sponsored by an applicant or a branch office to use any name not approved

by the Commissioner.

(C) Every applicant and licensee shall comply with the rules governing the filing of a

fictitious business name set forth in 18 GCA Section 26101 et seq.

(2) For every additional business location, an applicant shall submit through NMLS a

NMLS Branch Form in accordance with Section {3107 (a)} of these rules.

(3) An applicant shall provide the names, personal history, and experience of
individual applicants, officers, directors, managing members (in the case of a limited liability
company), general and managing partners (in the case of a partnership), and control
persons (both direct and indirect for other business entities) of the applicant that are listed in
the Section for “Direct Owners and Executive Officers” of the NMLS Company Form with

the NMLS by using the NMLS Individual Form..

(A) The named individuals shall provide authorization for, and subsequent delivery
of, fingerprints to NMLS.

B) An applicant shall pay all fees required for the criminal history background check.



(4) An applicant shall submit through NMLS as an exhibit to NMLS Individual Form
an audited financial statements with an unqualified opinion prepared by an independent
certified public accountant in accordance with generally accepted accounting principles and
acceptable to the Commissioner. The audited financial statements shall be prepared as of
the applicant’s most recent fiscal year end, or a more recent date, and must document a

minimum tangible net worth of $250,000.

{(a) In accordance with the Guam SAFE Act §36315(a), in the event the applicant for
mortgage loan originator is an employee or an exclusive agent of a person that is subject to
the Guam SAFE Act, the net worth of such person subject to this Guam SAFE Act can be

used in lieu of the mortgage loan originator's net worth requirement.

(5) An applicant shall submit directly to the Commissioner an Applicant’s
Authorization to Disclose Information hereby incorporated by reference, and maintain a
copy in the applicant's books and records as provided in Section 36317 of the Guam SAFE
Act. This authorization is effective as of the date of execution and shall remain effective until
five years after the surrender or revocation of the residential mortgage lender. The

authorization may not be revoked.

(6) In addition to the identification of business activities requested on the NMLS
Company Form an applicant shall submit a detailed description of the applicant’s business
activities directly to the Commissioner. If an applicant is a member, an affiliate, a subsidiary
or a parent company under common control the applicant must also submit an

organizational chart.

7) An applicant shall submit directly to the Commissioner evidence of surety bond in

accordance with Section 3123 of these rules.



(8) If an applicant intends to engage in any activities not specified in the Business
Activities Section of NMLS Company Form, the applicant shall submit this information

directly to the Commissioner.

(9) Business entities shall submit the following documents directly to the

Commissioner:

(A) A corporate applicant shall submit an original certificate of qualification or good
standing from the Director of the Department of Revenue and Taxation executed not more
than sixty days before the filing of the application. The certificate must show that the

applicant is authorized to transact business in Guam.

(B) A foreign corporation shall submit an original certificate of qualification or good
standing from the Secretary of State of the state of incorporation executed not more than 60
days before the filing of the application, showing that the applicant is authorized to transact

business in that state.

(C) A partnership applicant shall submit its partnership agreement.

(D) A limited partnership or limited liability company applicant shall submit an
original certificate of qualification or good standing from the Director of the Department of
Revenue and Taxation executed not more than sixty days before the filing of the
application, showing that the applicant is authorized to transact business in Guam.

(E) A foreign limited partnership or limited liability company applicant shall submit an
original certificate of qualification or good standing from the Secretary of State of the state
of formation executed not more than sixty days before the filing of the application, showing

that the applicant is authorized to transact business in that state.

10



(10) An applicant shall submit directly to the Commissioner evidence of federal
agency approval for the applicant to engage in business as a lender or servicer of federally

related mortgage loans, in accordance with Section 36303(n) of the Guam SAFE Act.

(11) Every applicant shall provide a resident/ registered agent for service of process
in item 4 of the NMLS Company Form. The resident/registered agent must be located within

the Island of Guam.

(12) An applicant shall provide its website information through NMLS on the NMLS

Company Form.

(b) FILING FEES: The fees payable include fees required by the NMLS, the Federal
Bureau of Investigation, any other party for the processing of criminal history for background
checks, credit reports, testing, education, or any other licensure requirement under the
Guam SAFE Act. All fees shall be paid through NMLS for transmission to the

Commissioner. All fees are not refundable.
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The following fees shall be paid by each applicant for each of the following licenses:

§3105(b)(1) Company Mortgage Loan Originator Fees

New License Application/License/Registration Fee $500.00
New License Investigation Fee $100.00
License Transition License/Registration Transition Fee $100.00
Company Amendment Main Address Amendment Fee $100.00
Company Amendment Legal Name Amendment Fee $100.00
Company Amendment Other Trade Names Amendment Fee $100.00
Company Amendment Qualifying Individual Amendment Fee $100.00
Renewal Fee License Registration/Renewal fee $500.00
Reinstatement Fee License Registration Reinstatement Fee $600.00
New License NMLS Processing Fee $100.00
License/Registration NMLS Processing Fee $100.00
Transition Fee

Renewal Fee NMLS Annual Processing Fee $100.00

12




§3105(b)(2) Company Mortgage Loan Originator Branch Fees

New License Application/License/Registration Fee $500.00
New License Investigation Fee $100.00
License Transition License/Registration Transition Fee $100.00
Company Amendment Physical Address Amendment Fee $100.00
Company Amendment Other Trade Name Amendment Fee $100.00
Company Amendment Branch Manager Amendment Fee $100.00
Renewal Fee License Registration Renewal Fee $500.00
Reinstatement Fee License Registration Reinstatement Fee $600.00
New License NMLS Processing Fee $100.00
License/Registration Transition Fee NMLS Processing Fee $100.00
Renewal Fee NMLS Processing Fee $100.00
§3105(b)(3) Individual Mortgage Loan Originator Fees
New License Application/License/Registration Fee $100.00
New License Investigation Fee $100.00
License Transition License/Registration Transition Fee $100.00
Individual Form Amendment Sponsorship Fee $50.00
Renewal Fee License/Registration Renewal Fee $100.00
Reinstatement Fee License/Registration Reinstatement Fee $200.00
New License NMLS Processing Fee $30.00
License/Registration Transition Fee | NMLS Processing Fee $30.00
Renewal Fee NMLS Processing Fee $30.00
Sponsorship Fee NMLS Processing Fee $30.00
Criminal Background Check CBC Processing Fee $39.00
Credit Report Credit Report Processing Fee $15.00

13




(c) COMPLETION OF FILING AND ISSUANCE OF LICENSE: An application for licensure
as a mortgage loan originator is not deemed complete until all required fees, all required
submissions, and all background and investigative reports are received by the Commissioner. The
filing of NMLS Company Form with NMLS does not constitute automatic approval of a license. The
applicant for residential mortgage loan originator shall not consider the application approved until it
is approved by the Commissioner and a license is issued to the applicant. In accordance with
Section 3108 (e) of these rules, the NMLS Company Form application may be considered
withdrawn if the Commissioner does not receive the requested information contained in the
notification of a deficiency within 90 days of the notification.

(d) FILING AN AMENDMENT: In the event of a change to the information in the
application, or exhibits thereto, the mortgage loan originator applicant or licensee shall file
an amendment to the NMLS Company Form, NMLS Branch Form or NMLS Individual Form
through NMLS in accordance with the procedures in Section 3116 of these rules. Prior to
the issuance of a license, any amendment to an application shall be filed within five (5)
days. Any change that cannot be reported through NMLS shall be reported directly to the

Commissioner.
§3106 Mortgage Loan Originator License Not Required:

A residential mortgage loan originator license is not required for:

(1) A licensed attorney who negotiates the terms of a residential mortgage loan on
behalf of a client as an ancillary matter to the attorney’s representation of the
client, unless the attorney is compensated by a lender, a mortgage broker, or other
mortgage loan originator or by any agent of such lender, mortgage broker, or other

mortgage loan originator.
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(2) An owner of real property who in any twelve (12) consecutive month period makes no
more than five (5) mortgage loans to purchasers of the property for all or part of the

purchase price of the real estate against which the mortgage is secured.

§ 3107. Branch Office Instructions for Mortgage Loan Originator

(a) A licensed mortgage loan originator that seeks to engage in business at an
additional focation must submit an application for a branch office by submitting NMLS
Branch Form in accordance with the instructions of NMLS for transmission to the
Commissioner at least ten days (10) before engaging in business at the location.

(b) An applicant that intends to conduct business at the branch office under a
fictitious business name not already approved by the Commissioner shall submit a copy of
the Fictitious Business Name Statement with the “filed stamp” from the office of the
Department of Revenue and Taxation and may not use the name until the Commissioner
approves the use of the name.

(c) An applicant for a branch office shall state the name of the branch manager for
each branch location on the NMLS Branch Form and submit to the NMLS a NMLS
Individual Form for each branch manager.

(d) The Commissioner may request additional information, documentation or detail

pertaining to the branch office application be filed directly with the Commissioner.

(e) The application, investigation, and criminal history background check fees shall
be paid by the applicant or licensee to the NMLS for transmission to the Commissioner. All

fees are not refundable.
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§ 3108. Mortgage Loan Originator Application Procedures.

(a) ESTABLISHING A RELATIONSHIP IN NMLS: A company mortgage loan
originator shall sponsor in the NMLS each individual mortgage loan originator employed by
the company. To sponsor a mortgage loan originator, a company mortgage loan originator
must:

(1) Obtain a unique identifier through NMLS,

(2) Obtain for its records, evidence that each mortgage loan originator meets the
qualification requirements of Sections 36306, 36307, and 36308 of the Guam SAFE Act or
is exempted from such qualification requirements pursuant to Section 36304 ( c¢) of the
Guam SAFE Act, and

(3) Ascertain (by investigation) the character, business reputation and experience of
any individual mortgage loan originator, prior to executing any transaction on behalf of the
company mortgage loan originator. Evidence of compliance with this paragraph shall be
maintained as a part of the records of the licensee as required by Section 36317 of the
Guam SAFE Act and 3107 (b) of these rules.

(b) Upon the employment of an individual as a mortgage loan originator, a company
mortgage loan originator shall ensure that the individual mortgage loan originator files the
NMLS Individual Form with the NMLS for submission to the Commissioner and obtains a
mortgage loan originator license. The notices set forth in Section 3113 (a); (b); and (c} of

these rules are part of every mortgage loan originator application.

(c) A mortgage loan originator sponsorship is not approved until the Commissioner
approves the sponsorship and issues the mortgage loan originator a license. A sponsorship
will not be approved until the sponsoring company mortgage loan originator has obtained a

license through NMLS.
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d) A mortgage loan originator applicant must complete all license requirements,
including, but not limited to the payment of all required fees prior to filing the application with
the NML.S for transmittal to the Commissioner. The fees for an application as a mortgage
loan originator are set forth in Sections 3105 (b)(1); through (b)(3) of these rules. These
fees shall be paid through NMLS for transmission to the Commissioner and include the
processing fees by NMLS, the Federal Bureau of Investigation, or any other party for the
processing of criminal history background checks, credit reports, testing, education, or any

other licensure requirement under the Act.

(e) The NMLS Individual Form application may be considered withdrawn if the
Commissioner does not receive the requested information contained in the written

notification of a deficiency within 90 days of the notification.

(f) In accordance with Section 36318 (f) of the Guam SAFE Act, a company
mortgage loan originator shall not permit an individual mortgage loan originator whose
license or license sponsorship has lapsed, or whose license sponsorship is not in effect, to
engage in activities of a mortgage loan originator unless the individual mortgage loan
originator's license has been reinstated pursuant to the procedures set forth in Section

3112 of these rules.

(g) A company mortgage loan originator shall require every sponsored individual
mortgage loan originator to file an amendment to his or her NMLS Individual Form through
NMLS within twenty (20) days of any change to the information contained in the NMLS

Individual Form..
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(h) A mortgage loan originator may not engage in business under any name other
than a name approved by the Commissioner for use by the sponsor of the mortgage loan

originator.

(i) A company mortgage loan originator shall be responsible for the acts, practices,
and conduct of its sponsored mortgage loan originator in connection with the making,
servicing, or origination of residential mortgage loans until such time that the sponsorship of
the mortgage loan originator is terminated through the NMLS. Termination procedures shall

be as follows:

{1) A company mortgage loan originator shail terminate the sponsorship of an
individual mortgage loan originator through the NMLS within fifteen (15) days after the

termination of an individual, and shall clearly state the reason(s) for termination.

(2) A company mortgage loan originator shall file an amendment to NMLS Individual
Form to terminate a relationship with a residential mortgage lender within 15 days of the
termination. A company mortgage loan originator may not originate loans under the
authority of the Guam SAFE Act unless he or she has a valid license and the mortgage loan

originator has a sponsorship approved by the Commissioner.

(j) PROCEDURES FOR A SOLE PROPRIETOR MORTGAGE LOAN ORIGINATOR:

A sole proprietor mortgage loan originator must:

(1) File NMLS Company Form and obtain a license as a company mortgage loan

originator and

(2) File a NMLS Individual Form and obtain a license as a mortgage loan originator.
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§ 3109. Qualifications of Mortgage Loan Originator Applicants.
Every applicant for a mortgage loan originator license shall meet the requirements of this

section.

(a) QUALIFIED WRITTEN TEST: Every applicant for a mortgage loan originator
license shall pass a qualified written test developed by the NMLS and administered by a
test provider approved by the NMLS within one year prior to the date of filing the application
for, or the issuance of, a mortgage loan originator license. The qualified written test shall
consist of a national component and a Guam component. An applicant shall abide by the

rules, policies and procedures of the NMLS in the administration of the test.

(b) EDUCATION: Every applicant for a residential mortgage loan originator license

shall complete at least 20 hours of NMLS approved education including:

(1)Three hours of instruction on federal law and regulations,

(2) Three hours of ethics, which shall include instruction on fraud, consumer

protection, and fair lending issues, and

(8) Two hours of training related to lending standards for the nontraditional mortgage

product marketplace.

§ 3110. Evidence of Financial Responsibility.

(a) The Commissioner’s finding required by Section 36306 of the Guam SAFE Act

relates to any matter, personal or professional, that may impact upon an applicant’s
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propensity to operate honestly, fairly, and efficiently when engaging in the role of a
mortgage loan originator.

(b) An applicant for a mortgage loan originator license shall authorize NMLS to
obtain the applicant’s current credit report. The credit report will be used as needed to
validate the applicant’s responses to the electronic application form, in order to support the
Commissioner’s finding required by Section 36306 of the Guam SAFE Act.

(c) An applicant may be precluded from obtaining a mortgage loan originator license
where his or her personal history includes:

(1) Any liens or judgments for fraud, misrepresentation, dishonest dealing, and/or
mishandling of trust funds, or

(2) Other liens, judgments, or financial or professional conditions that indicate a

pattern of dishonesty on the part of the applicant.

§ 3111. Continuing Education and Renewal Procedures for Mortgage Loan Originators.

(a) A mortigage loan originator license shall be renewed on an annual basis between
November 1 and December 31.

( b) Alicense not renewed during the specified time period shall be deemed a lapsed
or expired license. A mortgage loan originator with a lapsed or expired license may not
engage in business as a morgage loan originator until the mortgage loan originator’'s
license is reinstated pursuant to Section 3112 of these rules.

(c) To renew a license under subsection (a) of this rule, a licensed mortgage loan
originator shall complete at least eight hours of NMLS approved continuing education on or
before December 31stof every year, which shall include the following:

(1) Three hours of instruction on federal law and regulations,
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(2) Three hours of ethics, which shall include instruction on fraud, consumer protection

and fair lending issues, and

(3) Two hours of training related to lending standards for the nontraditional montgage

product marketplace.

§ 3112. Reinstatement of License as a Mongage Loan Originator.

(a) A mortgage loan originator license that has not been renewed between
November 1 and December 31 is a lapsed or expired license. A mortgage loan originator
with a lapsed or expired license is not authorized to continue doing business as a mortgage
foan originator unless his or her license is reinstated.

(b) A mortgage loan originator may reinstate an expired license if the following
conditions are met:

(1) The mortgage loan originator must submit a request for reinstatement through
NMLS after December 31 and before March 1 of the year immediately following the year the

license expired.

(2) All continuing education courses and any other minimum requirements for the
license renewal for the year in which the license expired must be completed before March 1
following the year the license expired.

(3) The mortgage loan originator must pay the applicable license renewal,
reinstatement, and any late fees or penalties.

(4) The mortgage loan originator must continue to meet minimum standards for

renewal in Section 36309 of the Guam SAFE Act.
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(c) If a mortgage loan originator whose license has expired cannot meet the
requirements for reinstatement specified in this section or submits a reinstatement filing on
or after March 1, the morntgage loan originator must apply for a new license and meet the

requirements for licensure in effect at that time.

§ 3113. Supervision of Mortgage Loan Originators.
(a) Every company mortgage loan originator shall exercise diligent supervision over
the mortgage loan origination, lending and servicing activities of every mortgage loan

originator that it sponsors.

(b) Every mortgage loan originator employed by a company mortgage loan
originator shall be subject to the supervision of a manager designated by such company
mortgage loan originator. Every manager shall be identified on NMLS Branch Form, and

shall submit a NMLS Individual Form to NMLS.

(c) Every company mortgage loan originator shall establish, maintain, and enforce
written procedures, a copy of which shall be kept in each business office that set forth the
procedures adopted by the company mortgage loan originator to comply with the duties

imposed by this section.

(d) Every company mortgage loan originator shall designate a Supervisor, an

individual, who shall:

(1) Supervise and periodically review the activities of the managers designated

pursuant to subsection (b) of this section;
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(2) Periodically inspect each business office of the company mortgage loan

originator to ensure that the written procedures are enforced.

(3) In the event a company mortgage loan originator does not have any branches
offices, the Supervisor shall directly supervise and review the activities of the individual

mortgage loan originators.

(e) The Supervisor shall be identified on the NMLS Company Form Section for
“Qualifying Individual” and shall submit a NMLS Individual Form.. For purposes of this
section, a qualifying individual is a person in charge and responsible for the actions of the

company mortgage loan originator.

Section 3114, Statement of Citizenship, Alienage, and Immigration Status.

Any applicant for mortgage loan originator who is applying for any license under the Guam
SAFE Act shall file the Statement of Citizenship, Alienage, and Immigration Status and any

accompanying documentation directly with the Commissioner.

§ 3115. Notices Included with Applications.

The following notices required by state and federal law are hereby provided for those
completing an application for a mortgage loan originator license in Section 3105 of these
rules and an application for a mortgage loan originator license for a branch office in Section

3107 of these rules:

NOTICES REQUIRED UNDER STATE AND FEDERAL LAW
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(Social Security Number Confidentiality Act, 5 GCA Section 32701 et seq.)

(a) The Banking and Insurance Commissioner is requesting the information specified
in the NMLS Company Form, application for licensure of company or sole proprietor
mortgage loan originators and NMLS Individual Form, as part of the application for licensure
of mortgage loan originators.

(b) Any public entity or private entity is not prevented from using a Social Security
Number for internal verification and administrative purposes, so long as the use does not
result in, or require the release of the Social Security Number to persons not designated by
the entity to perform associated functions authorized by law. ( 5 GCA Section 32705).

(c) The submission of all items of information is mandatory unless otherwise noted. 5
GCA Section 32705 allows a public entity to collect and use social security numbers from all
applicants for internal verification and administrative purposes, so long as the use does not
result in, or require the release of, the Social Security Number to persons not designated by
the entity to perform associated functions authorized by law. The Privacy Act of 1974
prohibits a state agency from denying an individual any right, benefit or privilege provided
by law because of the individual's refusal to disclose the individual's social security account
number.

(d) The failure or refusal of an applicant for mortgage loan originator license or an
individual that is sponsored by mortgage loan originator to provide all or any part of the
information requested including a social security number may preclude the Banking and
Insurance Commissioner from approving the application.

(e) The principal purposes for which the information will be used by the Banking and
Insurance Commissioner are to determine whether:

(1) a license, registration, or other authority, as allowed under the law, should be

accepted, granted, approved, denied, revoked or limited in any way;
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(2) business entities or individuals licensed or otherwise regulated by the Banking
and Insurance Commissioner are conducting themselves in accordance with applicable
laws; and/or

(3) laws administered by the Banking and Insurance Commissioner are being or
have been violated and whether administrative action, civil action, or referral to appropriate
federal, state or local law enforcement or regulatory agencies, as authorized by law, is
appropriate.

(f) Any known or foreseeable disclosures of the information pursuant to 5 GCA
Section 32705 and may include transfer of information to other federal, state, or local law
enforcement or regulatory agencies as authorized by law.

(g) The Sunshine Reform Act of 1999, (5 GCA, Chapter 10) grants an individual a
right to access his or her own personal information that is maintained by the Department of

Revenue and Taxation.

FEDERAL PRIVACY ACT OF 1974 (Public Law 93-579)

In accordance with Section 7 of the Privacy Act of 1974 (found at 5 U.S.C. § 552a
note (Disclosure of Social Security Number)), the following is information on whether the
disclosure of a social security account number is voluntary or mandatory, by what statutory
or other authority such number is solicited, and what uses will be made of it.

(1) Section 36305 of the SAFE Act requires the Banking and Insurance
Commissioner to do background checks and obtain independent credit report for any
individual applicant for residential mortgage loan originator. The disclosure of a Social
Security Number to the Banking Commissioner through the NMLS is required in order to do
a background check and obtain an independent credit report on an individual applicant for

residential loan mortgage originator. The Privacy Act of 1974 prohibits a state agency from
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denying an individual any right, benefit or privilege provided by law because of the
individual's refusal to disclose the individual's sacial security account number.

(2) A social security account number is solicited pursuant to one or more of the
following authorities: Sections 36305 of the Act and 5 GCA Section 32705.

(3) For all persons disclosing a social security account number, the number may be
used, in addition to other information provided, to conduct a background investigation of the
individual by federal, state or local law enforcement agencies, as authorized by law. The
social security number may also be used to respond to requests for this number made by

child support agencies.

§ 3116. Notice of Changes by Mortgage Loan Originator.

(a) Each licensed mortgage loan originator shall, upon any change in the information
contained in its application for license (other than financial information contained therein),

promptly file an amendment to such application setting forth the changed information.

(b) A licensed company mortgage loan originator shall file changed information
contained in its NMLS Company Form, NMLS Branch Form and NMLS Individual Form and
any exhibits thereto, through NMLS in accordance with its procedures for transmission to
the Commissioner. Any change that cannot be submitted through NMLS shall be filed

directly with the Commissioner.

(c) A mortgage loan originator shall file changed information contained in his or her
NMLS Individual Form and any exhibits thereto, through NMLS in accordance with its
procedures for_transmission to the Commissioner within twenty (20) days of changes to the

information. Any change that cannot be submitted through NMLS shall be filed directly with
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the Commissioner. A mortgage loan originator may not renew his or her license under
Section 3111 of these rules until all changes to the information contained in his or her

NMLS Individual Form are filed with the Commissioner as provided in this section.

(d) A licensed company mortgage loan originator shall notity the Commissioner of
the employment of any new mortgage loan originator in Guam and of the termination of
employment of any mortgage loan originator in Guam by filing with the NMLS the NMLS

Individual Form and in accordance with Section 3108 of these ruies.

(e) If a company mortgage loan originator discovers that its mortgage loan originator
has not filed an amendment to his or her NMLS Individual Form as required by subsection
(c), the company mortgage loan originator shall require the sponsored mortgage loan
originator to file the amendment immediately. If, within five (5) days from the demand, the
sponsored mortgage loan originator has not made the changes, the company mortgage

loan originator shall inform the Commissioner in writing.

§ 3117. Effectiveness of Mortgage Loan Originator Licenses.

(a) A license as a mortgage loan originator under Section 36306 of the Guam SAFE
Act continues in effect until it is revoked or suspended by the Commissioner, or surrendered
by the mortgage loan originator and the surrender has been accepted by the Commissioner

pursuant to Section 3120 of these rules.

(b) A license as a mortgage loan originator under Section 36306 of the Guam SAFE

Act shall be renewed on an annual basis in accordance with Section 3111 of these rules.

§ 3118. Challenge Process or Information Entered Into NMLS.
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(a) If an applicant or licensee disputes the accuracy or completeness of any material
information entered into and maintained by NMLS, the applicant or licensee may submit a
written request to the Commissioner by hand delivery at 1240 Army Drive, Barrigada,

Guam 96913 or by mail to P.O. Box 23607, GMF, Guam 96921.

(b) The request shall include the applicant or licensee’s name, unique identifier, a
statement of the alleged inaccuracy or incompleteness of the information entered into
NMLS, and its materiality, and shall provide any proof or corroboration available, including
copies of official documents or court orders that support the changes requested by the

applicant.

(c) Upon receipt of the request, the Commissioner shall investigate the request,
along with any information provided, and determine if the information entered into NMLS is

correctly reflected.

(d) If the Commissioner determines that the information is materially incorrect, the

Commissioner shall request that the NMLS record be corrected.

(e) If the Commissioner denies the allegations of material inaccuracy or
incompleteness in the NMLS record, the Commissioner shall notify the licensee or applicant

in writing.

(f) Within 30 days from the mailing or service of the notification, the person may
request a hearing under the Administrative Adjudication Law 5 GCA (commencing with
Section 9100 ) for a determination of whether material inaccuracy or incompleteness exists

in the record.
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(g) If a material inaccuracy or incompleteness is found in any record, within 30 days

of notice of the finding the Commissioner shall request that NMLS correct the information.

(h) A request for judicial review of the decision shall be made pursuant to the

Administrative Adjudication Law, 5 GCA Section 9240.

§ 3119. Shared Arrangements with Other Governmental Agencies: Confidentiality.

(a) For purposes of Section 36316 of the Act, the Commissioner is authorized to
share any information or material that has been submitted to the NMLS to any
governmental agency, including but not limited to, the Attorney General of Guam, the U.S.
Department of Justice, the Federal Bureau of Investigation, state or federal regulatory
agencies. The information or material that is shared with a governmental agency shall be
accomplished without the loss of privilege or the loss of confidentiality protections provided

by law.

(b) A mortgage loan originator applicant may request that certain documents, or
pans thereof, be treated confidentially. A request for confidentiality shall be in writing. If a
request for confidential treatment is granted or denied, the person making such request will

be notified in writing.

§ 3120. Surrender of License as a Montgage Loan Originator.

(a) An application to surrender a license as a mortgage loan originator shall be filed

on NMLS Company Form, NMLS Branch Form or NMLS Individual Form through NMLS in
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accordance with its procedures for transmission to the Commissioner. A licensed company
mortgage loan originator shall amend every branch office application with NMLS Branch
Form and terminate the sponsorship of all mortgage loan originators on NMLS Individual

Form.,

(b) Prior to surrendering its license, a licensed mortgage loan originator must file a
plan for approval by the Commissioner. The plan shall contain the licensee's detailed
proposal for the orderly closing out of its mortgage lending business. At a minimum, the

plan shall contain the following:

(1) A detailed description of the plan o process to completion any loan applications
pending which were received before the decision to surrender the license was made. In the
alternative, the plan may describe the process for cancellation or completion of the loan by

another licensee or exempt person.

(2) A detailed description of the plan to transfer the licensee'’s existing servicing

portfolio, including the time frame within which the transfer will be completed.

(3) The time frame required for payout to another mortgage loan originator of all
payments received from the borrowers, or the time frame required for transfer of payments

received to another servicing licensee or exempt person.

§ 3121. Prohibited Advertising.

(a) A mortgage loan originator shall not advertise that it or any of its officers,

B [

employees, or agents is "bonded," "supervised by," "regulated by,"” "audited by" or

"examined by" the Island of Guam or any agency thereof.
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(b) A mortgage loan originator shall refer to its licensure under the Guam SAFE
Act in any written or printed communication or any communication by means of recorded
telephone messages, telephonic or electronic media, or spoken on radio, television or

similar communications media, only by the following statement: “Registered Mortgage Loan

Originator”.

§ 3122. “Blind” Advertising Prohibited.

A mortgage loan originator shall not use "blind" advertisements. "Blind" advertising is
an advertisement used to solicit business that gives only a telephone number, post office or

newspaper box number, or name other than that of the licensee.

§ 3123. Surety Bond.

Every licensee shall maintain a surety bond in accordance with Section 36314 of the

Guam SAFE Act as follows:

(a) A registered mortgage loan originator that does not employ one or more
mortgage loan originators shall post a surety bond in the amount of $50,000.

(b) A registered mortgage loan originator that employs one or more mortgage loan
originators shall post a surety bond based on the dollar amount of residential mortgage
loans originated or serviced, or both, by that licensee and its mortgage loan originator

employees in the first year and succeeding years, are as follows:

Aggregate Loans Bond Amount
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First year $50,000

0 - $10,000,001 $ 50,000
$10,000,001 - $25,000,000 $50.000
$25,000,001 - $50,000,000 $75,000
Over $50,000,000 $100.000

(c) An applicant for company mortgage loan originator shall procure the surety bond
described above from an insurance company that is currently admitted or licensed to
transact insurance business in Guam; and such insurance company that is accredited or

listed with the United States Treasury.

(d) The surety bond shall secure the payment for:

(1) non- compliance with the provisions of the Guam SAFE Act and the regulations

thereto; or

(2) violation of applicable laws on unfair, deceptive, and fraudulent practices
committed in connection with the origination of residential real estate mortgage loans and in

the servicing of such loans.

(e) The Commissioner shall upon determination and issuance of an order of non-
compliance of the provisions of the Guam SAFE Act or violation of applicable laws on
unfair, deceptive and fraudulent practices on residential mortgage loans originations either
through an administrative proceedings or consent order pursuant to the Administrative
Adjudication Law draw upon the surety bond in such amount equal to the assessment of

penalty.
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(f) Upon the assessment of penalty on the surety bond, the Commissioner shall
order the mortgage loan originator to post a replacement surety bond in an amount required

in Subsection (b) of this Section.

§ 3124. Forms.

(a) The unique identifier of a licensed mortgage loan originator shall be clearly
shown on all residential mortgage loan application forms, solicitations, or advertisements,
including business cards or Internet Web sites, whether in paper, electronic, or any other
format. The unique identifier number shall be so labeled and shall not be smaller than 8-

point bold font.

§ 3125. Fingerprinting of Certain Employees.

(a) If a licensee suffers a loss of trust funds as a result of the actions of an
employee, as defined by Section 3103 (a)(3) of these rules and that employee is or was an
individual prohibited from employment with a licensee under Section 36306 of the Guam
SAFE Act, then the Department, at the discretion of the Commissioner, may undertake to

obtain

(1) a Statement of Identity and Questionnaire, or similar report, including but not

limited to the NMLS Company Form, NMLS Branch Form and NMLS Individual Form.

(2) notice under Section 3103 of these Rules, and
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(8) fingerprints of all other such employees for the purpose of determining whether

other prohibited individuals have been so employed by the licensee.

(b) A licensee shall cooperate fully with the Commissioner and the Department in

complying with the requirement of subsection (a) of this Rule.

§ 3126. Annual Report and Mortgage Call Report.

a) Pursuant to the provisions of Section 36317 (d) of the Guam SAFE Act, a
mortgage loan originator shall submit an audited annual financial report and report of
condition in accordance with generally accepted accounting principles ( GAAP) no later
than 90 days after the end of the calendar_or fiscal year, and in addition, shall file as the
NMLS may require, the NMLS Mortgage Call Report required to be filed pursuant to

Section 36319 of the Guam SAFE Act with NMLS for transmission to the Commissioner.

(b) Every mortgage loan originator shall ensure that all residential mortgage loans
that close as a result of his or her loan origination activities are included in the mortgage call
reports submitted to NMLS or the Commissioner by his or her sponsoring mortgage loan

originator.

§ 3127. Nontraditional, Adjustable Rate and Mortgage Loan Products.

(a) Best Practices. Every licensee or every mortgage loan originator shall implement
best practices to manage loan product risk on a continuous basis. These best practices

shall include practices set forth in the Guidance on Nontraditional Mortgage Product Risks
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published by the Conference of State Bank Supervisors and the American Association of
Residential Mortgage Regulators, which is hereby incorporated by reference, and the
Statement on Subprime Mortgage Lending published by the aforementioned entities and the
National Association of Consumer Credit Administrators, which is hereby incorporated by
reference. Both publications are collectively referred to herein as the "Guidance". A
mortgage loan originator employed by a licensee shall follow the best practices policies and
procedures developed by his or her employer. For purposes of this section, "best practices”
shall mean lawful processes, policies, and procedures to manage risks associated with use
of nontraditional mortgage products and adjustable rate mortgage products as defined and

prescribed by the Guidance.

{(b) Written Compliance Report. In a separate written document, submitted as an
addendum to its annual financial report and report of condition required under Section
36317 of the Guam SAFE Act and by Section 3126 (b) of these Rules, every licensee or a
mortgage loan originator shall state whether it made or arranged nontraditional mortgage
products and adjustable rate mortgage products, as defined by the Guidance, during the
reporting period covered by the annual report. If any such loans were made or arranged, the
licensee or mortgage loan originator shall also explain how it has implemented best
practices and explain whether and how it has put into effect the following internal controls or
procedures during the reporting period: adopted processes, policies and procedures to
ensure compliance with the Guidance; designated a compliance officer (including contact
information of that officer) to ensure compliance with the Guidance; implemented a
consumer complaint process to resolve consumer complaints involving loans covered by
the Guidance; and educated employees and agents to help them understand how to apply

the best practices. In addition, the licensee shall indicate the number of any consumer
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complaints it received during the reporting period regarding loans that are subject to the
Guidance, including the number of resolved complaints and unresolved complaints and the
number of workout arrangements used for resolved complaints. For purposes of this
section, "workout arrangement” shall mean a modified or converted loan product with

predictable payment requirements to help the financially-stressed borrower.

(c) Books and Records. If the licensee or a mortgage loan originator receives any
reportable consumer complaints described in subsection (b), the licensee or mortgage loan
originator shall maintain for each complaint a copy of the complaint and the licensee’s or
mortgage loan originator’s written response or explanation of how the company resolved the
complaint including any workout arrangement, shall maintain this documentation as part of
its books and records, and shall make the documentation available to the commissioner
upon request. In addition, if the licensee reports any internal controls or procedures or
nontraditional or adjustable rate loans described in subsection (b), the licensee or mortgage
loan originator shall maintain documentation of those controls or procedures as part of its
books and records, and any loan documentation required by law, and shall make the

documentation available to the commissioner upon request.

(d) Loan Disclosures. Every licensee or every mortgage loan originator shall, within
three business days after receipt of a completed application for a nontraditional loan or an
adjustable rate loan that is subject to the Guidance, or before the borrower becomes
obligated on the note, whichever is earlier, cause to be delivered to the borrower statements
in writing disclosing, in a clear and conspicuous manner, information comparing payment
scenarios and loan balance scenarios among any nontraditional loan and adjustable rate
loan products offered by the finance company and that are subject to the Guidance. This

information shall be provided by one of the following methods:
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(1) The form entitled CSBS/AARMR Residential Mortgage Disclosure to provide

information to the borrower, which is hereby incorporated by reference, or

(2) Any other form used by the licensee to compare payment scenarios and loan
balance scenarios among any nontraditional loan and adjustable rate loan products that are
subject to the Guidance; provided, however, that the form shall, at a minimum, (A) compare
monthly payments and loan balances of these loan products offered by the licensee, and

(B) reflect the borrower's proposed loan amount.

(e) Advertising Prohibitions. For purposes of Section 36318 of the Guam SAFE Act,
the following are considered false, misleading, or deceptive advertising prohibited by that

section for loans that are subject to the Guidance:

(1) Any advertisement of an installment in repayment of an adjustable rate, interest
only or payment-option loan without an equally prominent disclosure of the following

information about the loan as applicable:

(A) Principal amount

(B) Term of loan

(C) Initial interest rate

(D) Number of months the initial interest rate will be in effect

(E) Fully-indexed interest rate

(F) Maximum interest rate
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(G) If different, an explanation of the difference between the payment rate, initial

interest rate and fully-indexed rate
(H) Annual percentage rate
(I) How often the interest rate and payments can change
{(J) Maximum periodic change in the interest rate and payments (periodic caps)

(K) Number of months and percentage of original loan amount after which minimum

payments will not be accepted and the loan re-amortizes

(L) The monthly payment based on the maximum interest rate, and the loan balance

after all negative amortization is included, assuming minimum payments are made
(M) If the loan contains a prepayment penalty, a statement to that effect
(N) If the loan contains a balloon payment, a statement to that effect

(2) Any advertisement that the licensee can arrange “low doc/no doc”, "no income/no

asset", "stated income”, "stated asset", "no ratio" or similar loan products without a

H

statement that these products may have a higher interest rate, more points or more fees

than other products requiring documentation.

(f) This section applies to loans secured by residential real property located in Guam

improved by a one-to-four family dwelling.

§ 3128. Report of Civil, Criminal or Disciplinary Action.
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(a) A mortgage loan originator shall immediately report in writing to the
Commissioner any civil, criminal or disciplinary action set forth in Section 36317 (a) (1) of
the Guam SAFE Act, filed against a mortgage loan originator, or any of its officers,
directors, partners, shareholders controlling 10 percent or more of the ownership interests,
trustees or employees (employee is described in Section 3101 (j) of these Rules ) through
the NMLS in accordance with its procedures for transmission to the Commissioner on
NMLS Company Form, NMLS Branch Form and NMLS Individual Form. Any action that

cannot be reported through NMLS shall be reported directly to the Commissioner.

(b) If a company mortgage loan originator finds that its mortgage loan originator has
not filed an amendment to his or her NMLS Individual Form, the mortgage loan originator

shall proceed as required in Section 3108(f) of these rules.

§ 3129. Report of Detalcation.

A mortgage loan originator shall immediately report to the Commissioner any defalcation,
embezzlement or theft made, or reasonably believed by the company to have been made,
by any of its officers, directors, partners, shareholders controlling 10 percent or more of the
ownership interests, trustees or employees (employee is described in Section 3101(j) of

these Rules).

§ 3130 SEVERABILITY
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If any provision of these rules or its application to any person or circumstance is held
invalid, the remainder of these rules or the application of the provision to other persons or

circumstances is not affected.

APPLICANT’'S AUTHORIZATION TO DISCLOSE INFORMATION

To:  Banking and Insurance Commissioner

From:

40
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1.

| hereby authorize and request all persons to whom this request is presented
having information related to or concerning applicant to furnish such information
to duly appointed agent of the Banking and Insurance commissioner, whether or
not such information would otherwise be protected from disclosure by any

constitutional statutory or common law privilege.

| hereby authorize and request all persons or entities to whom this request is
presented having documents related to or concerning applicant to permit a duly
appointed agent of the Banking and Insurance Commissioner, whether or not
such information would otherwise be protected from disclosure by any

constitutional statutory or common law privilege.

If the person to who this request is presented is a brokerage firm, bank, savings
and loan, or other financial institution or as office of same, applicant hereby
authorized and request that a duly appointed agent of the Banking and Insurance
Commissioner be permitted to review and obtain copies of any and all
documents, records, or correspondence pertain to applicant including but not
limited to past loan information notes co-signed by applicant check account
records, savings deposit box record, passbook records, and general ledger folio

sheets.



4. Applicant does hereby make, constitute, and appoint any duly appointed agent of
the Banking and Insurance Commissioner of the Department of Revenue and
Taxation its true and lawful attorney in-fact for it and its name place and stead an
on its behalf and for its benefit:

a. To reguest, review, copy, sign for, or otherwise act for investigative
purposes with respect to documents and information in the possession of
the person or entity to whom this request is presented as applicant might.

b. To name the person or entity to whom this request is presented and insert

that person’s name in the appropriate location on this request.

5. Applicant grants to said attorney in fact full power and authority to do, take, and
perform all and every act and thing whatsoever requisite proper, or necessary to
be done in the exercise of any of the rights and powers herein granted as fully to
all intents and purposes as applicant might or could do if it were present with full
power of substitution or revocation hereby ratifying and confirming all that said
attorney in fact or his substitute or substitute, shall lawfully do or cause to be
done by virtue of this power of attorney and the right and powers herein granted.

6. This power of attorney is effective as of the date of execution and shall remain
effective until five years after the surrender or revocation of the license of the

applicant.

7. Applicant has filed with the Department of Revenue and Taxation, Insurance,

Securities and Banking Division an “application” to be licensed or request for
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approval of key officer/director/majority owner. Applicant understands that it is
seeking the granting of a privilege and acknowledges that the burden of providing
its qualifications for a favorable determination is at all times on it. Applicant
accepts any risk or adverse public notice, embarrassment, criticism, or other
action of financial loss, which may remit from action with respect to this

application.

. Applicant does for itself, its heirs, executors, administrators, successors, and

assignee, hereby release, and forever discharge the person or entity to who this
request is presented and his/it's agents and employees from all and all manner of
actions, cause of action, suits, debts, judgments, execution, claims, and
demands whatsoever, known or unknown, in law or equity which applicant ever
had, now has, may have, or claim to have against the person or entity to whom
this request is presented or his/it's agents or employees arising out of or by

reason of complying with this request.

Applicant agrees to indemnify and hold harmless the person or entity to
whom this request is presented and his/it's agents and employees from and
against all claim damages, losses and expenses, including reasonable attorney’s

fees arising out of or by reason of complying with this request.

10.A reproduction of this request by photocopy or similar process shall be for all

intents and purposes as valid as the original.



In witness whereof, |, an applicant or an authorized principal of the applicant, executed

this Authorization to Disclose at

on this day of , 20

Applicant Name:

By: Title:

(Signature of applicant or authorized principal of applicant)

Subscribed and sworn to before me this day of

20

Notary public in and for the county of , State of

Notary Signature: ) Notary Seal (

Signature of Agent presenting this request:

Date:
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« o ’ . a o EDDIE BAZA CALVO, Governor / Maga lahi
Dipattamenton Kontribusion yan Adw’ana RAY TENORIO, Lt, Governor / Tifients Gubetnadot

DEPARTMENT OF
JOHN £. CAMACHO, Director

=/ REVENUE AND TAXATION e e Sy

GOVERNMENT OF GUAM Gubetnamenton Guahan

GCT 15 2013

The Honorable Tina Muna Barnes
Legislative Secretary

The 32nd Guam Legislature

155 Hesler Place, Suite 101
Hagatna, Guam 96910

Re: Economic Impact Statement of the Regulations under the Guam Secure and Fair Enforcement of
Mortgage Licensing Act of 2010 (Guam S.A.F.E. Act Regulations)

Dear Senator Tina Muna Barnes:
Pursuant to 5 GCA, Section 9301 (i) our findings for the above referenced regulations are as follows.

On July 30, 2008, Title V of P.L. 110-289, the Secure and Fair Enforcement of Mortgage Licensing
Act of 2008 (S.A.F.E. Act ) was passed. The new federal law gave states one year to pass legislation
requiring the licensure of mortgage loan originators according to national standards and the
participation of state agencies on the Nationwide Mortgage Licensing System and Registry (NMLS).

The S.A.F.E. Act is designed to enhance consumer protection and reduce fraud through the setting of
minimum standards for the licensing and registration of state licensed mortgage loan originators.
Guam is mandated to adopt these rules.

The mortgage loan originators working under federally supervised banking institutions on island are
currently registered with the NMLS and are in compliance with the Guam S.A.F.E. Act Regulations.
The Guam S.A.F.E. Act Regulations does not include educational or testing requirements for mortgage
loan originators employed by federally regulated banking institutions. Any training required is
provided by the banking institutions.

However, the remaining independent mortgage loan originators and mortgage loan originators
working under finance companies, and other companies must comply with the licensing and
registration requirements of the Guam S.A.F.E. Act Regulations. This will require initial educational
courses, examination, and licensing fees. Thereafter, the annual requirements will include continuing
education courses and licensing fees.

Post Office Box 23607, Guam Main Facility, Guam 96921 a Tel. / Telifon: (671) 635-1817 « Fax / Faks: (671) 633-2643
- |



MLO Licensing Cost Initial Renewal

1. SAFE-Certified 20 Hours training cost 349

2. National & State Licensing Test 189

3. National Fingerprinting & Background Check 39 39

4. Guam Application Fee 500 500

5. Guam lnvestigation Fee 100

6. NMLS Registration Fee

a. Company 100 100

b. Individual 30 30

¢. Annual Fee 100

7. Credit Report 15 15
1422 684

Our office anticipates that less than one hundred (100) mortgage loan originators will apply for
licensing. The estimated total costs associated with registration and licensing per applicant for initial
licensing is $1,422 and annual renewal is $684. These estimates show that for the initial licensing year
the applicants will incur $114,220. This amount falls under the threshold exemption of $500,000
allowed under 5 GCA , 9301 (i), which is reproduced below:

SGCA, 9301(1) Exemptions. Any proposed rule, change of rule, regulation or request {o impose
or raise fees or rates shall be exempted from the requirements of this Act if the annual economic
impact to the general public is Five Hundred Thousand Dollars ($500,000.00) or less, as
determined by the department, agency, autonomous agency, office or instrumentality proposing
the rule, change of rule, regulation or request to impose or raise fees.

Sincerely,

S 7 FYORE £ Il VI Y c o
AELYEL A 4/‘ A A A i

¥

ARTEMIO B. ILAGAN )
Banking & Insurance Commissioner

RDT

Post Office Box 23607, Guam Main Facifity, Guam 96921  Tel. / Tefiforr. (671) 475-1801/1785-83 » Fax / Faks: (671) 472-2643
]



